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Environmental Impact Statement (EIS) prepared as per the requirements of the
Environmental Planning and Assessment Act 1979, Section 4.12 (8) and associated
regulation

Prepared By

Name: Julie Wells

Qualifications: BTP (Honours Class1) UNSW, CID
Address: Tattersall Lander Pty Ltd

2 Bourke Street, Raymond Terrace
PO Box 580, Raymond Terrace, NSW 2324

Development Application
Applicant Name: Tattersall Lander Pty Ltd

Proponent: Hay Enterprises (NSW) Pty. Ltd.
Subject Site: 4226 Nelson Bay Road, Anna Bay, NSW 2316
Lot 591 in DP 1191380
Description: Sand extraction and removal of up to 50,000 cubic metres of

sand per annum for up to 30 years. Construction of an ancillary
site office and associated manager’s residence.

This Environmental Impact Statement addresses the matters as specified in Schedule
2 of the Environmental Planning and Assessment Regulation, 2000.

Certification
| certify that | have prepared this Environmental impact Statement, and that to the
best of my knowledge:

v' The statement has been prepared in accordance with Schedule 2 of the
Environmental Planning and Assessment Regulation 2000;

v' The statement contains all the required relevant information to allow for a
complete, accurate, and fair assessment of the proposal as relevant to this
application;

v The information contained in this statement is neither false nor misleading.

Signature:

Name: Julie Wells

Date: 30 September, 2019
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EXECUTIVE SUMMARY

Project Description

Hay Enterprises (NSW) Pty. Ltd. proposes to establish a sand extraction facility on Lot
591 DP 1191380, 4226 Nelson Bay Road, Anna Bay. The construction of an ancillary Site
Office and Manager's Residence is also proposed at the site.

The proposed operations seek to remove wind deposited sand to natural ground level
within an existing 33kV electrical easement and land immediately south of this
easement. The proposal seeks to extract and remove up to 50,000 cubic metres
(maximum) of sand per year over a 30-year period.

The proposed sand extraction facility will provide a sand resource suitable for general
purposes in the construction industry. Importantly, removal of windblown sand will also
ensure that the 33KV electricity easement within the site is kept clear of sand and can
be accessed for maintenance purposes.

The proposed site building is required for the secure storage of equipment and office
operation requirements associated with sand extraction. Occupation of the proposed
manager’s residence will enable operations to occur in an efficient manner and
operational machinery to be retained safely at the site.

The sand resource is intended for general construction and bulk land filling purposes
in various locations; primarily Newcastle and the Hunter Valley. The product will be
classified as VENM (Virgin Excavated Natural Material). Sand will be loaded via a front-
end loader into haulage frucks and removed from the site to market destinations via
Nelson Bay Road.

The proposed development is intended to operate between the hours of 7am and
6pm Monday to Friday and 8am to 1pm on Saturdays. No operations are to occur on
Sundays or public holidays.

There will be a maximum of 40 truck movements info and out of the site per day.

Low volumes of sand are expected from this operation and will only be used for
general construction and filling purposes. No specialist sand is available from this
resource. At an advised rate of $19 per cubic metre for the sand, the economic yearly
potential based on a maximum of 50,000 cubic metres per annum is $950,000.

Sand removal at the site will be initiated primarily by the need to remove sand for
easement maintenance purposes. Whilst, because of this, the extraction rate will not
necessarily reach its maximum threshold in any one year (50,000 cubic metres), the
EIS has been prepared having regard to the impacts created at that level.

Tattersall Lander Pty Ltd 4
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The legal description of the site is Lot 591 DP 1191380, 4226 Nelson Bay Road, Anna
Bay. The land is 13.12 hectares in size.

Existing Site and Land Uses

The land is currently owned by Ragusa Pty. Ltd.

The property is largely rural in nature. An existing dwelling and shed are located on
the site.

The site has direct access to Nelson Bay Road.

The electrical easement is situated towards the south of the site.

Integrated Development

The proposed development is infegrated development pursuant to section 4.46 of the
Environmental Planning & Assessment Act 1979: the development constitutes a
scheduled activity (extractive industry) pursuant to the Protection of the Environment
Operations Act 1997 requiring an Environment Protection Licence (EPL) pursuant to
sections 43(b), 48 and 55.

Environmental Planning Instruments and Policies

The proposal has been assessed against relevant Environmental Planning Instruments
and it is considered that the proposed development is consistent with their objectives
and general requirements.

Key Issues

Key issues have been identified in the Secretary’s Environmental Assessment
Requirements (SEARs) and include the following:

e Water: impacts and project requirements

e Noise impacts

e Air quality impacts

e Biodiversity impacts

e Aboriginal cultural heritage considerations and impacts
e Historic heritage impacts

e Traffic and fransport: project requirements and impacts

Tattersall Lander Pty Ltd 5
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e Landresources impacts

e Waste: project considerations and impacts
e Hazards, including bushfire

e Visualimpacts

e Social and economic considerations

e Rehabilitation considerations

Water Considerations: Impacts and Requirements

An expert Geotechnical and Groundwater Report was commissioned for the
proposed development and was prepared by RCA Australia (2018) (see Appendix A).

Ground level at the electricity easement is 9m AHD.

The proposed sand extraction seeks to remove wind deposited sand at or above
ground level. The construction of the proposed Site Office and Manager’s Residence
will also occur at ground level.

The groundwater present beneath the site forms part of the Stockton Groundwater
Resource and falls under the Water Sharing Plan for the North Coast Coastal Sands
Groundwater Sources. Groundwater was encountered at a depth of approximately
2m AHD. Based on long term monitoring in nearby monitoring wells and published
information, it is considered that the level of the groundwater surface may rise up to
2.8m below the base of the proposed sand extraction during wet climatic periods.

The proposal development will not directly impact groundwater.

The proposed sand extraction and removal operations do not require connection to
a water supply. The Site Office and Manager's Residence will utilise rainwater
collected in rainwater tanks for any water supply requirements.

Noise Impacts

An expert Acoustic Impact Assessment was commissioned for the proposed
development and was prepared by Advitech Environmental (2018) (see Appendix B).

Tattersall Lander Pty Ltd 6
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Noise assessment criteria were established for adjacent sensitive receiving noise
environments. Report noise predictions indicate that exceedances of the noise goals
may be expected under some construction and operational conditions.

During construction, exceedance of the Noise Management Level (NMLs) at up to
five residential receivers and one place of worship may be expected during internal
haul road widening works and the works to improve the site access. It is expected
that there would not be any exceedance of the high affected NMLs during any of
the construction activities. Noise impacts would be minimised during the construction
phase of the proposal by implementing the universal work practices provided within
the specialist report.

During operation, marginal exceedances of the Project Specific Noise Level (PSNL) at
up to three residential receives and one place of worship may be expected during
general sand extraction and removal operations and during vegetation mulching
activities. In addition to universal work practices to minimise the site generated noise,
additional recommendations are provided in the expert report to satisfactorily
minimise noise emissions during the operational phase of the proposal.

It is anticipated that the maximum traffic volumes generated by the proposed
development would be less than 0.5% of AADT, therefore, it is considered that no
significant increase of road traffic noise is expected on Nelson Bay Road as a result of
the proposal.

Air Quality Impacts

An expert Air Quality Impact Assessment was commissioned for the proposed
development and was prepared by Advitech Environmental (2018) (see Appendix C).

The specialist report indicates that at maximum operation (50,000 cubic meftres of
sand per year) the proposed development will result in incremental increases in
particulate matter and dust deposition at surrounding sensitive receivers.

CALPUFF dispersion modelling indicates that the proposed sand extraction and
removal operations will be below the NSW EPA impact assessment criteria for Total
Suspended Particles (TSP) and Particulate Matter (PMio and PMazs) as a result of
cumulative impacts. Any exceedances that may occur will be likely attributed to
elevated background concentrations rather than a significant incremental
conftribution from the proposed development.

It is predicted that there will be an exceedance of the maximum dust deposition
impact assessment criteria at one receiver under adverse conditions, however, it is
concluded that this is unlikely to occur during normal operations.

Tattersall Lander Pty Ltd 7
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Biodiversity Impacts

An expert Biodiversity Development Assessment Report (BDAR) was commissioned for
the proposed development and was prepared by Wildthing Environmental
Consultants (2018) (see Appendix D).

Biodiversity impacts associated with the proposed development have been assessed
through:

e Comprehensive mapping and assessment completed in accordance with
adopted Biodiversity Assessment Methodology

¢ The identification of a threatened species of flora within the development site,
the impacts to which have been adequately assessed

¢ Mitigation measures which have been outlined to reduce the impacts to
biodiversity

e The generation of 19 Ecosystem Credits within the development site forimpacts
to native vegetation and the generation of 14 Species Credits for impacts to
the Rough Doubletail Orchid.

The retirement of these credits will be carried out in accordance with the NSW
Biodiversity Offsets Policy for Major Proposals, and will be achieved by either:

(a) retiring credits under the Biodiversity Offsets Scheme
(b) making payments into the Biodiversity Conservation Fund
(c) funding a biodiversity action.

Based on the site ecological assessment, the mitigation measures proposed, and the
retfirement of the biodiversity credits, the proposal is considered acceptable from an
ecological perspective.

Aboriginal Cultural Heritage Considerations and Impacts

An expert Aboriginal Cultural Heritage Assessment was commissioned for the
proposed development and was prepared by Niche Environment and Heritage
(2019) (see Appendix E).

The assessment included background archaeological and historical investigation,
ongoing consultation with Registered Aboriginal Parties (RAPs) and an archaeological
survey that included representatives from Mur-rooma Incorporated, Worimi Traditional
Owners Indigenous Corporation, Karuah Indigenous Corporation, Worimi Local
Aboriginal Land Council, and Nur-Run-Gee Pty Ltd.

Tattersall Lander Pty Ltd 8
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During the survey, it was determined that the southern section of the land contained
an area of high sensitivity within a sand dune system, which may be a contfinuation of
a previously recorded Aboriginal cultural heritage site, AHIMS ID#38-5-032. The area
of sensitivity was named Anna Bay PAD-1 (AHIMS ID#38-5-0347) and would be
impacted by the proposed activity.

Subsequently, an Aboriginal Heritage Impact Permit (AHIP) was applied for under s.90
of the National Parks and Wildlife Act 1974 to allow harm to Aboriginal objects by test
excavation at the Anna Bay PAD-1 (AHIMS ID#38-5-0347) Aboriginal cultural heritage
site. The AHIP (C0004974) was issued on 8 July 2019.

The test excavation was carried out over three days from 23 to 25 July 2019. Sixteen
test pits, measuring 50 cm x 50 cm, were excavated. No Aboriginal objects were
identified. As a result, the investigations concluded that Anna Bay PAD 1 was not an
Aboriginal cultural heritage site. An Aboriginal Site Impact Recording Form (ASIRF) was
submitted to the Biodiversity and Conservation Division (BCD), Department of
Planning, Industry and Environment, advising of the updated status “Not a Site”.

No further investigation or impact assessment is required. Works may proceed with
caution without a further Aboriginal Heritage Impact Permit. Based on community
consultation with the RAPs for the project, the following recommendations are made:

Recommendation 1:

¢ All workers are to be inducted into the site so that they are made aware of their
obligations under the National Parks and Wildlife Act 1974 and any conditions of any
future consent with respect to Aboriginal heritage prior to and during and after
construction activities.

Recommendation 2:

* In the unlikely event of the identification of artefacts within the site, work in the
surrounding area is to stop immediately. A temporary fence is to be erected around
the Aboriginal cultural heritage site, with a buffer zone of at least 10 metres around
the known edge of the Aboriginal cultural heritage site. In consultation with the RAPs
for the project, an appropriately qualified archaeological consultant is to be
engaged to identify the material. If the material is an Aboriginal object, the
proponent will:

¢ Notify the BCD's Enviroline and representatives of the RAPs;

e Facilitate, in co-operation with the appropriate authorities and the RAPs, the
recording and assessment of the finds;

e Comply with any legal requirements and BCD directions; and

e Develop and implement appropriate management strategies based on an
assessment of significance of the finds.

Tattersall Lander Pty Ltd 9
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Recommencement of ground disturbance works may only resume once legal
requirements are fulfilled.

Recommendation 3:

e All workers are to be inducted into the site so that they are made aware of their
obligations under the National Parks and Wildlife Act 1974 and any conditions of
consent prior to and during and after construction activities.

* In the unlikely event that suspected human remains are encountered during
construction, all work in the area that may cause further impact must cease
immediately. The location, including a 20 m curtilage, must be secured using barrier
fencing to avoid further harm. The NSW Police must be contacted immediately. No
further work is to be undertaken until the NSW Police provide written notification to
proceed. If the skeletal remains are identified as Aboriginal, the proponent or their
agent must notify the BCD'’s Enviroline and representatives of the RAPs. No works are
to continue until the BCD provides written notification to the proponent or their agent.
An Aboriginal Heritage Impact Permit may be required to manage human remains.

Historic Heritage Impacts

An expert Historic Heritage Assessment was commissioned for the proposed
development and was prepared by Niche Environment and Heritage (2018) (see
Appendix F).

There are no listed heritage items within, or directly adjacent to the subject site.

Based on the results of background heritage register searches, a visual assessment of
the subject site, and an impact assessment prepared in accordance with the
Statements of Heritage Impact guidelines published by the NSW Heritage Office and
Department of Urban Affairs & Planning (1996, revised 2002) and best practice as
outlined by the NSW Heritage Manual it is recommended that:

In the event that historical archaeological relics are unexpectedly exposed during
excavation, ground disturbance works should stop in the affected area and a suitably
qualified historical archaeologist be engaged to assess the extent, condition and
likely significance of the remains. Depending on the significance of the relics,
notification of the discovery may be required in accordance with S.146 of the
Heritage Act 1977 and further approval may be required if impacts are proposed.

Traffic and Transport

An expert Traffic Impact Assessment was commissioned for the proposed
development and was prepared by Better Transport Futures (2018) (see Appendix G).

Tattersall Lander Pty Ltd 10
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The proposed development is inftended to operate between the hours of 7am and
6pm Monday to Friday and 8am to 1pm on Saturdays. No operations are to occur on
Sundays or public holidays.

There will be a maximum of 40 truck movements into and out of the site per day.

The traffic impact assessment advises that there will be a maximum 0.5% increase in
traffic volumes on Nelson Bay Road as a result of the proposed development and that
the capacity of Nelson Bay Road is acceptable for the purposes of the development.

The construction of a basic left turn Austroads freatment (BAL) is recommended for
the traffic egress purposes.

Land Resources

An expert Geotechnical and Groundwater Investigation was commissioned for the
proposed development and was prepared by RCA Australia (2018) (see Appendix A).

A subsurface investigation was undertaken to assess the soil and groundwater
conditions across the site. The investigation comprised the drilling of bores up to 12
metres deep, construction of groundwater monitoring wells, infiltration testing and
laboratory testing of the soils for particle size distribution and presence of acid sulfate
soils. Soils beneath the site comprise a quartzose aeolian sand profile.

The groundwater present beneath the site forms part of the Stockton Groundwater
Resource and falls under the Water Sharing Plan for the North Coast Coastal Sands
Groundwater Sources. Groundwater was encountered at a depth of approximately
2m AHD. Based on long term monitoring in nearby monitoring wells and published
information, it is considered that the level of the groundwater surface may rise up to
2.8m below the base of the proposed sand extraction during wet climatic periods.

The sand mining operations are not expected to encounter actual acid sulfate (AAS)
or potential acid sulfate soils (PASS).

With regard to geotechnical stability of the batter associated with the sand mine, it is
recommended that when the mine is not actively loading out that batters be limited
to a maximum of 1.5H:1V and for long term stability against mass failure that the slopes
be battered at a maximum 2H:1V.

Waste Management

An expert Waste Management Investigation was commissioned for the proposed
development and was prepared by Advitech Environmental (2018) (see Appendix H).

Tattersall Lander Pty Ltd 11
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Waste generated from the site will include remnants of native vegetation, excess
construction material from the Site Office and Manager’s Residence, blackwater,
greywater and domestic waste.

Native vegetation will be mulched on site.

Blackwater and greywater will be tfreated via approved on-site waste disposal
facilities.

Excess construction materials will be removed from the site and recycled where
possible.

Other non-recyclable construction waste will be removed to an approved Council
landfill site.

Domestic waste will be removed via the approved Council collection service.

Bushfire Hazard and Protection

An expert Bushfire Threat Assessment was commissioned for the proposed
development and was prepared by Tattersall Lander (2018) (see Appendix |).

The bushfire threat assessment has concluded that the proposal is compliant with
Planning for Bush Fire Protection. Specifically, it is noted that there be will be an
adequate asset protection zones provided to the Site Office and Manager’s
Residence and that appropriate utilities and services, and acceptable means for
access and egress will also be provided in the instance of a bush fire emergency.

Visual Impact

An expert Visual Impact Assessment was commissioned for the proposed
development and was prepared by Tattersall Lander (2018) (see Appendix J).

Alterations to visual characteristics at the site include changes to the reduced
formation of the sand dune and the erection of the site office and manager’s
residence. Visual impacts from the proposed development are minimal, resulting in
negligible or unaltered visual impact from the foreshore, surrounding properties and
from Nelson Bay Road.

Social Impact

An expert Social Impact Assessment was commissioned for the proposed
development and was prepared by Tattersall Lander (2018) (see Appendix K).

Tattersall Lander Pty Ltd 12
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The Social Impact Assessment identified a range of stakeholder considerations
associated with the proposal.

Due to the limited physical nature of the proposed development (including
requirements to remove sand under the electricity easement for Ausgrid
maintenance purposes), the primary nature of discussion by the public was centred
on questions and comments rather than commentary by way of specific objection
due to perception of adverse impacts.

Relevant community and technical mitigation strategies have been cited in the
assessment to address the variety of considerations which have been raised by both
the public and by other stakeholders.

The proposed development incorporates a significant number of specific mitigation
strategies in relation to the following considerations, as well as providing an associated
Statement of Commitments:

e Traffic Impacts

e Ecological Impacts

¢ Noise and Vibration

e Air Quality

e Aboriginal Cultural Heritage

Asis the case with many resource extraction projects, the perceived and experienced
social impacts/ issues are often greatest for those living in closest proximity to the
proposal, or those who perceive they will be most directly impacted by the
development. Consequently, should the development proceed, an appropriate
social impact monitoring program should be developed to assess the degree to
which impacts are occurring and appropriate methodologies by which to mitigate
any impacts.

It will be vital for the proponent to maintain an ongoing dialogue with local residents
throughout the operation of the sand mine in relation to issues of relevance and
importance to the community.

Economic Impact

The proposed operation will only source workers from the Port Stephens and locall
regional areas, so creating local sustainable jobs. The proposed sand mine provides
an opportunity for local employment at Anna Bay and other local and regional
businesses through the multiplier effect. The proposed sand extraction through the life
of the mining operations will allow for the continued employment of local workers.

Tattersall Lander Pty Ltd 13
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6 part-time employee positions will be required for construction of the Site Office and
Manager’'s Residence for a period of 2 months. Similarly, 6 part-time employee
positions will be required for internal road construction purposes for 2 months. 2 sand
loading operators and 8-10 fruck drivers will be required for sand removal and
haulage during the time it is loaded and removed from the site. The proposed sand
extraction facility will contribute to the up-skilling of the local workforce in training and
development of staff.

The approval of the sand extraction operation will see jobs generated for up to 30
years.

Low volumes of sand are expected from this operation and will only be used for
general construction and filling purposes. No specialist sand is available from this
resource. At an advised rate of $19 per cubic metre for the sand, the economic yearly
potential based on a maximum of 50,000 cubic metres per annum is $950,000.

Rehabilitation

An expert Geotechnical and Groundwater Investigation was commissioned for the
proposed development and was prepared by RCA Australia (2018) (see Appendix A).

With regard to geotechnical stability of the batter associated with the sand mine, it is
recommended that when the mine is not actively loading out that batters be limited
to a maximum of 1.5H:1V and for long term stability against mass failure that the slopes
be battered at a maximum 2H:1V. Final rehabilitation will ensure that slopes are
battered for long term stability against mass failure.

Southerly dune faces will be mass planted with spinifex species.

Consultation

As detailed in the Social Impact Assessment, a Public Meeting was held at the Anna
Bay/Birubi Point Community Hall on 12 September, 2018. The purpose of the meeting
was to enable the proponent to discuss the detail of the proposed development and
to enable members of the community to ask questions and address any particular
concerns.

Matters raised by the public have been considered as part of the Social Impact
Assessment and preparation of the EIS.

Consultation has also occurred with government agencies.

Government agencies were initially nofified of the proposal by the then Department
of Planning prior to the issue of the Secretary’'s Environmental Assessment

Taftersall Lander Pty Lid g
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Requirements (SEARs). Following the issue of the SEARs, the relevant government
departments were contacted by the applicant to establish whether there were other
matters which were required to be addressed in addition to matters outlined in the
SEARs. Relevant matters are included throughout the EIS.

Tattersall Lander Pty Ltd
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Justification

There is a requirement to maintain the electrical easement free of obstruction.
Southerly winds are resulting in continuous sand deposition, causing an ongoing issue
with the ability to maintain the easement. The accumulation of these sands is a
primary electricity maintenance consideration, and also a potential safety issue.

The removal of the sand from this easement is able to be undertaken on behalf of
Ausgrid without consent, however, removal of sand south of this easement requires
consent. Removal of sand to the south of the Ausgrid easement, provides an effective
buffer to its accumulation within the easement.

The proposed site building is required for the secure storage of equipment and office
operation requirements associated with sand extraction. Occupation of the proposed
manager’s residence will enable operations to occur in an efficient manner and
operational machinery to be retained safely at the site.

Sand removal at the site will be initiated primarily by the need to remove sand for
easement maintenance purposes. Whilst, because of this, the extraction rate will not
necessarily reach its maximum threshold in any one year (50,000 cubic metres), the
EIS has been prepared having regard to the impacts created at that level.

It is expected that through the implementation of the recommended mitigation
measures, the proposal will not have any significant impacts.

The project can be implemented with minimal adverse socio-economic and
environmental impacts as demonstrated throughout the EIS.

The project is justified on the basis of the efficient utilisation of available existing
resources; maintenance of the existing electricity easement and overall economic
benefits to local, regional and State economies.

Tattersall Lander Pty Ltd 16
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1 INTRODUCTION

Tattersall Lander Pty Limited is engaged by Hay Enterprises (NSW) Pty. Ltd. to prepare
an Environmental Impact Statement (EIS) for a proposed sand extraction enterprise
at 4226 Nelson Bay Road, Anna Bay. An ancillary Site Office and associated
Manager’s residence is also proposed.

The proposed development is both designated development and integrated
development pursuant to the provisions and requirements of the Environmental
Planning and Assessment Act (1979) (the EP&A Act) and the Environmental Planning
and Assessment Regulation (2000) (the EP&A Regulation).

The NSW Department of Planning and Environment has been consulted and the
Department issued Secretary’s Environmental Assessment Requirements (SEARs) on 27
October 2017.

The development constitutes a scheduled activity (extractive industry) pursuant to the
Protection of the Environment Operations Act 1997 (POEO Act) requiring an
Environment Protection Licence (EPL).

This report has been prepared by Tattersall Lander Pty. Ltd. and addresses the key
issues outlined in the SEARs. Specialist reports have been prepared by the key
consultants and are reproduced in the appendices to the EIS.

The EIS aims to quantify and discuss the potential impacts of the proposed
development and recommends appropriate mitigation measures to ameliorate the
potential impacts.

This report is infended for use by statutory authorities for the purposes of determination
of the application.

Tattersall Lander will not accept any liability for use of the information contained within
this report or the appendices, other than that for the purpose for which this report was
prepared.

Tattersall Lander Pty Ltd 27
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2 DEVELOPMENT OUTLINE

2.1 Proposed Development

Hay Enterprises (NSW) Pty. Ltd. proposes to establish a sand extraction facility on Lot
591 DP 1191380, 4226 Nelson Bay Road, Anna Bay. The construction of an ancillary Site
Office and Manager's Residence is also proposed at the site.

The proposed operations seek to remove wind deposited sand to natural ground level
within an existing 33kV electrical easement and land immediately south of this
easement. The proposal seeks to extract and remove up to 50,000 cubic metres
(maximum) of sand per year over a 30-year period.

The proposed sand extraction facility will provide a sand resource suitable for general
purposes in the construction industry. Importantly, removal of windblown sand will also
ensure that the 33KV electricity easement within the site is kept clear of sand and can
be accessed for maintenance purposes.

The proposed site building is required for the secure storage of equipment and office
operation requirements associated with sand extraction. Occupation of the proposed
manager’s residence will enable operations to occur in an efficient manner and
operational machinery to be retained safely at the site.

The sand resource is intended for general construction and bulk land filling purposes
in various locations; primarily Newcastle and the Hunter Valley. The product will be
classified as VENM (Virgin Excavated Natural Material). Sand will be loaded via a front-
end loader into haulage frucks and removed from the site to market destinations via
Nelson Bay Road.

The proposed development is intended to operate between the hours of 7am and
6pm Monday to Friday and 8am to 1pm on Saturdays. No operations are to occur on
Sundays or public holidays.

There will be a maximum of 40 truck movements info and out of the site per day.

The proposed operation will only source workers from the Port Stephens and local
regional areas, so creating local sustainable jobs. The proposed sand mine provides
an opportunity for local employment at Anna Bay and other local and regional
businesses through the multiplier effect. The proposed sand extraction through the life
of the mining operations will allow for the continued employment of local workers.

6 part-time employee positions will be required for construction of the Site Office and
Manager’'s Residence for a period of 2 months. Similarly, é part-time employee
positions will be required for internal road construction purposes for 2 months. 2 sand
loading operators and 8-10 fruck drivers will be required for sand removal and
haulage during the time it is loaded and removed from the site. The proposed sand

Tattersall Lander Pty Ltd 28
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extraction facility will contribute to the up-skiling of the local workforce in training and
development of staff.

The approval of the sand extraction operation will see jobs generated for up to 30
years.

Low volumes of sand are expected from this operation and will only be used for
general construction and filling purposes. No specialist sand is available from this
resource. At an advised rate of $19 per cubic metre for the sand, the economic yearly
potential based on a maximum of 50,000 cubic metres per annum is $950,000.

Sand removal at the site will be initiated primarily by the need to remove sand for
easement maintenance purposes. Whilst, because of this, the extraction rate will not
necessarily reach its maximum threshold in any one year (50,000 cubic metres), the
EIS has been prepared having regard to the impacts created at that level.

2.2 Site Description and Existing Land Uses

The legal description of the site is Lot 591 DP 1191380, 4226 Nelson Bay Road, Anna
Bay.

The land is 13.12 hectares in size and is zoned RU2 Rural Landscape pursuant to Port
Stephens Local Environmental Plan (LEP) 2013.

The property is largely rural in nature. An existing dwelling and shed are located on
the site.

The site has direct access to Nelson Bay Road.
The electrical easement is situated towards the south of the site.

The following figures and plates illustrate site context and characteristics.

Tattersall Lander Pty Ltd 29
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Figure 2-3: Depiction of Historical Wind-Blown Sand Incursion Over Time (1966-2018)

Source: Niche Environment & Heritage 2018
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Plate 2-1: Site Access Location: View East along Nelson Bay Road

Plate 2-2: Site Access: View South into the Site at Intersection with Nelson Bay Road
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Plate 2-4: Existing Site Access: Approaching 33kV Electricity Easement from North
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Plate 2-5: View North-West from Distant Sand Dunes: 33kV Electricity Network in Background

Plate 2-4: View East along 33kV Electricity Network: Poles, Wires, Easement and Part of Sand Incursion
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Plate 2-7: View South-East from Easement - Part of Wind-Blown Sand Incursion and

Associated Vegetation Destruction

Plate 2-8: View South-West from Easement - Part of Wind-Blown Sand Incursion and

Associated Vegetation Destruction
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Plate 2-9: On Top of Wind-Blown Sand Dune Incursion - View South-West and Showing

Associated Vegetation Destruction
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Plate 2-10: View East Along Electricity Easement Following Emergency Removal of Sand

Incursion Under Easement
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Plate 2-11: View South - West through Electricity Easement Following Emergency Removal

of Sand Incursion Under Easement
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3 CONSULTATION

As detailed in the Social Impact Assessment (Chapter 17 and Appendix K), a
Public Meeting was held at the Anna Bay/Birubi Point Community Hall on 12
September, 2018. The purpose of the meeting was to enable the proponent to
discuss the detail of the proposed development and to enable members of the
community to ask questions and address any particular concerns.

Matters raised by the public have been considered as part of the Social Impact
Assessment and preparation of the EIS.

Consultation has also occurred with government agencies.

Government agencies were initially notified of the proposal by the then
Department of Planning prior to the issue of the Secretary's Environmental
Assessment Requirements (SEARs). Following the issue of the SEARs, the relevant
government departments were contacted by the applicant to establish whether
there were other matters which were required to be addressed in addition to
matters outlined in the SEARs (see Table 3-1). Relevant matters are included
throughout the EIS.

Tattersall Lander Pty Ltd 39
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Agency Contact Date(s) of Contact Method of Contact Outcome
Port Stephens Council Cindy Litflewood 9 January 2019 Email No response
Office of Environment & Steve Lewer No response
Heritage 9 January 2019 Email
Environment Protection Steve Clair 9 January 2019 Email Advice to ensure that “Noise Policy for Industry 2017" has
Agency been considered as part of the acoustic report.
DPI Water Alison Collaros 9 January 2019 Email Email received stating no additional requirements.
Roads & Maritime Services Peter Marler 9 January 2019 Email No response
NSW Rural Fire Service Bradford Sellings 9 January 2019 Email Email received advising that Planning for Bushfire 2006 is
to be addressed, including the aims and objectives.
Hunter Local Land Services Jacqueline Myhill 9 January 2019 Email No response
Hunter Water Malcolm Withers 9 January 2019 Email No response
Ausgrid John Oswald 9 January 2019 Email Advised that any works within the easement are to be

approved by Ausgrid.

Table 3-1: Additional Consultation with Authorities and Agencies Post Release of SEARs
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4 SECRETARY’'S ENVIRONMENTAL ASSESSMENT REQUIREMENTS

SEARs for the proposed development were issued by the Department on 27 October,
2017. SEARs are reproduced as Table 4.1. Table 4.1 also illustrates the EIS SEARs
response location.

Table 4-1: Secretary’s Environmental Requirements and Response Location Within the EIS

Secretary’s Environmental Assessment Requirements Location within
the EIS

General Requirements

The EIS must meet the form and content requirements in clauses 6 and 7 of
Schedule 2 of the Environmental Planning and Assessment Regulation
Clause 6 — Form Requirements Declaration
An environmental impact statement must contain the
following information:

a) the name, address and professional qualifications of the
person by whom the statement is prepared,

b) the name and address of the responsible person,

c) the address of the land:

(i) in respect of which the development application is to
be made, or

(i) on which the activity or infrastructure to which the
statement relates is to be carried out,

d) a description of the development, activity or
infrastructure to which the statement relates,

e) an assessment by the person by whom the statement is
prepared of the environmental impact of the
development, activity or infrastructure to which the
statement relates, dealing with the matters referred to
in this Schedule,

f) a declaration by the person by whom the statement is
prepared to the effect that:

(i) the statement has been prepared in accordance
with this Schedule, and
(i) the statement contains all available information that
is relevant to the environmental assessment of the
development, activity or infrastructure to which the
statement relates, and
(i) that the information contained in the statement in
neither false nor misleading.
Clause 7 - Content Requirements
(a) a summary of the environmental impact statement Executive
Summary
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(b) a statement of the objectives of the development, activity
or infrastructure

Executive
Summary and
Chapter 1

(c) an analysis of any feasible alternatives to the carrying out
of the development, activity or infrastructure, having regard to
its objectives, including the consequences of not carrying out
the development, activity or infrastructure

Chapter 19

(d) an analysis of the development, activity or infrastructure,
including:
i.  afull description of the development, activity or
infrastructure, and
i. ageneral description of the environment likely to be
affected by the development, activity or infrastructure,
together with a detailed description of those aspects of
the environment that are likely to be significantly
affected, and
ii.  the likely impact on the environment of the
development, activity or infrastructure, and
iv.  a full description of the measures proposed to mitigate
any adverse effects of the development, activity or
infrastructure on the environment, and
v. alist of any approvals that must be obtained under any
other Act or law before the development, activity or
infrastructure may lawfully be carried out

Chapters 1-21
and
Appendices
A-K

(e) a compilation (in a single section of the environmental
impact statement) of the measures referred to in item (d) (iv)

Chapter 20

(f) the reasons justifying the carrying out of the development,
activity or infrastructure in the manner proposed, having
regard to biophysical, economic and social considerations,
including the principles of ecologically sustainable
development

Chapters 1-21

Key Issues

Water - including:

= an assessment of any volumetric licensing requirements,
including a description of site water demands, water
disposal methods (inclusive of volume and frequency of
any water discharges), water supply infrastructure and
water storage structures;

= identification of any licensing requirements or other
approvals required under the Water Act 1912 and/or
Water Management Act 2000.

» demonstration that water for the construction and
operation of the development can be obtained from
an appropriately authorised and reliable supply in
accordance with the operating rules of any relevant
Water Sharing Plan (WSP);

= a description of the measures proposed to ensure the
development can operate in accordance with the
requirements of any relevant Water Sharing Plan or
water source embargo;

Chapter 6
Appendix A
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» a detailed consideration of maintenance of an
adequate buffer between all excavations at the
highest predicted groundwater table;

= an assessment of activities that could cause erosion or
sedimentation issues, and the proposed measures to
prevent or control these impacts including coastal
hazards and coastal processes;

= an assessment of potential impacts on the quality and
quantity of existing surface and ground water
resources, including a detailed assessment of proposed
water discharge quantities and quality against
receiving water quality and flow objectives; and

= o detailed description of the proposed water
management system, water monitoring program and
other measures to mitigate surface and groundwater

impacts.
Noise — including a quantitative assessment of potential: Chapter 7
= construction and operational noise and off-site Appendix B

fransport noise impacts of the development in
accordance with the Interim Consfruction Noise
Guideline, NSW Industrial Noise Policy and NSW Road
Noise Policy respectively;
= reasonable and feasible mitigation measures to
minimise noise emissions; and
=  monitoring and management measures.
Air —including an assessment of the likely air quality impacts of | Chapter 8
the development in accordance with the Approved Methods | Appendix C
for the Modelling and Assessment of Air Pollutants in NSW. The
assessment is to give particular attention to potential dust
impacts on any nearby private receivers due to construction
activities, the operation of the quarry and/or road haulage.

Biodiversity — including: Chapter 9
= qaccurate predictions of any vegetation clearing on the | Appendix D
site;

= a detailed assessment of the potential biodiversity
impacts of the development in accordance with the
Biodiversity Assessment Method (BAM), paying
particular attention to threatened species, populations
and ecological communities and groundwater
dependent ecosystemes;

= q detailed description of the proposed measures to
maintain or improve the biodiversity values of the site in
the medium to long term, as relevant;

= an assessment of whether a Species Impact Statement
is required; and

= consideration of weed management.

Heritage - including: Chapters 10

= an assessment of the potential impacts on Aboriginal and 11
heritage (cultural and archaeological), including
evidence of appropriate consultation with relevant
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Aboriginal communities/parties and documentation of | Appendices E
the views of these stakeholders regarding the likely and F
impact of the development on their cultural heritage;
and
= identification of Historic heritage in the vicinity of the
development and an assessment of the likelihood and
significance of impacts on heritage items, having
regard to the relevant policies and guidelines listed in
Attachment 1.
Traffic and Transport — including: Chapter 12
= qaccurate predictions of the road fraffic generated by Appendix G
the construction and operation of the development,
including a description of the types of vehicles likely to
be used for transportation of quarry products;
= an assessment of potential traffic impacts on the
capacity, efficiency and safety of the road network
(particularly the proposed transport routes) over the life
of the development;
= evidence of any consultation with relevant roads
authorities, regarding the establishment of agreed
contributions towards road upgrades or maintenance;
and
= a description of access roads, specifically in relation to
nearby Crown roads and fire frails.
Land Resources — including an assessment of: Chapter 13
= potential impacts on soils and land capability (including | Appendix A
potential erosion and land contamination) and the
proposed mitigation, management and remedial
measures (as appropriate);
= potential impacts on acid sulfate soils including
proposed management strategies;
= potential impacts on land forms (topography), paying
particular attention to the long-term geotechnical
stability of any new landforms, and
= the compatibility of the development with other land
uses in the vicinity of the development, in accordance
with the requirements of Clause 12 of State
Environmental Planning Policy (Mining, Petroleum
Production and Extractive Industries) 2007;
Waste — including estimates of the quantity and nature of the Chapter 14
waste streams that would be generated or received by the Appendix H
development and any measures that would be implemented
to minimise, manage or dispose of these waste streams.
Hazards — including an assessment of the likely risks to public Chapter 15
safety, paying particular attention to potential bush fire risks Appendix |
and the transport, storage, handling and use of any hazardous
or dangerous goods.
Visual — including an assessment of the likely visual impacts of Chapter 16
the development on private landowners in the vicinity of the Appendix J
development and key vantage points in the public domain.
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Social and Economic — an assessment of the likely social and Chapter 17
economic impacts of the development, including Appendix K
consideration of both the significance of the resource and the
costs and benefits of the project.
Rehabilitation — including: Chapter 18
= q detailed description of the proposed rehabilitation
measures that would be undertaken throughout the
development and during quarry closure;
= o detailed rehabilitation strategy, including justification
for the proposed final landform and consideration of
the objectives of any relevant strategic land use plans
or policies; and
= the measures that would be undertaken to ensure
sufficient financial resources are available to implement
the proposed rehabilitation strategy, recognising that a
rehabilitation bond will likely be required as a condition
of any future development consent.

L
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5.1 Commonwealth Legislation

5.1.1 Environment Protection & Biodiversity Conservation Act 1999

The Environment Protection and Biodiversity Conservation Act (1999) (EPBC Act)
requires approval from the Commonwealth Minister for the Department of
Environment and Energy (DoEE) for any activity that is considered likely to have a

significant impact on Matters of National Environmental Significance (MNES). MNES
categories listed under the EPBC Act include:

e World heritage properties;

e National heritage places;

e Wetlands of international importance (Ramsar wetlands);
¢ Threatened species and ecological communities;

e Migratory species;

¢ Commonwealth marine areas;

¢ Nuclear actions (including the mining or uranium);

e A water resource, in relation to coal seam gas development and large coal
mining development.

The Biodiversity Development Assessment Report (BDAR) prepared by Wildthing
Environmental Consultants (see Chapter 9 and Appendix D) concludes that the
proposal is unlikely to have a significant impact on any MNES and therefore it is not
required to be referred to the DoEE for approval.

5.1.2 Aboriginal & Torres Strait Islander Heritage Protection Act 1984

The Aboriginal and Torres Strait Islander Heritage Protection Act 1984 (the ATSIHP Act)
provides for the preservation and protection of places, areas and objects of particular
significance to Indigenous Australians. The stated purpose of the ATSIHP Act is the
“preservation and protection from injury or desecration of areas and objects in
Australia and in Australian waters, being areas and objects that are of particular
significance to Aboriginals in accordance with Aboriginal tradition” (Part I, Section 4).
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Under the Act, ‘Aboriginal fradition’ is defined as “the body of fraditions, observances,
customs and beliefs of Aboriginals generally or of a particular community or group of
Aboriginals, and includes any such traditions, observances, customs or beliefs relating
to particular persons, areas, objects or relationships” (Part I, Section 3). A ‘significant
Aboriginal area’ is an area of land or water in Australia that is of “particular
significance to Aboriginals in accordance with Aboriginal fradition” (Part |, Section 3).
A ‘significant Aboriginal object’, on the other hand, refers to an object (including
Aboriginal remains) of like significance.

For the purposes of the Act, an area or object is considered to have been be injured
or desecrated if:

a) Inthe case of an area:
it is used or tfreated in a manner inconsistent with Aboriginal tradition;

i. the use or significance of the area in accordance with Aboriginal tradition
is adversely affected; and

ii. passage through, or over, or entry upon, the area by any person occurs in
a manner inconsistent with Aboriginal tradition

b) in the case of an object:
it is used or tfreated in a manner inconsistent with Aboriginal tradition.

The ATSIHP Act can override state and territory laws in situations where a state or
territory has approved an activity, but the Commonwealth Minister prevents the
activity from occurring by making a declaration to protect an area or object.
However, the Minister can only make a decision after receiving a legally valid
application under the ATSIHP Act and, in the case of long-term protection, after
considering a report on the matter. Before making a declaration to protect an area
or object in a state or territory, the Commonwealth Minister must consult the
appropriate minister of that state or territory (Part 2, Section 13).

An assessment of the proposed development against Aboriginal Cultural Heritage
considerations is provided in Chapter 10. A copy of the Aboriginal Cultural Assessment
Report is located at Appendix E.
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5.2 NSW State Legislation

5.2.1 Environmental Planning & Assessment Act 1979 and Environmental Planning &

Assessment Regulation 2000

The primary piece of state legislation for development in NSW is the EP&A Act (and
the associated EP&A Regulation). The objectives of the EP&A Act are:

a) to promote the social and economic welfare of the community and a better
environment by the proper management, development and conservation of
the State’s natural and other resources,

b) to facilitate ecologically sustainable development by integrating relevant
economic, environmental and social considerations in decision-making about
environmental planning and assessment,

c) to promotes the orderly and economic use and development of land,
d) to promote the delivery and maintenance of affordable housing,

e) to protect the environment, including the conservation of threatened and
other species of native animals and plants, ecological communities and their
habitats,

f) to promote the sustainable management of built and cultural heritage
(including Aboriginal cultural heritage),

g) to promote good design and amenity of the built environment,

h) to promote the proper construction and maintenance of buildings, including
the protection of the health and safety of their occupants,

i) to promote the sharing of the responsibility for environmental planning and
assessment between the different levels of government in the State,

j) to provide increased opportunity for community participation in environmental
planning and assessment.

The EIS analyses the proposed development on economic, environmental and social
grounds.

Schedule 3 of the EP&A Regulation prescribes development which is “designated
development” under the EP&A Act. Specifically, Part 1, Clause 19 of Schedule 3 states:

L
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“19 Extractive industries

(1) Extractive industries (being industries that obtain extractive materials by methods
including excavating, dredging, tunnelling or quarrying or that store, stockpile or process
extractive materials by methods including washing, crushing, sawing or separating):

(a) that obtain or process for sale, or reuse, more than 30,000 cubic metres of extractive
material per year, or

(b) that disturb or will disturb a total surface area of more than 2 hectares of land by:
(i) clearing or excavating, or
(if) constructing dams, ponds, drains, roads or conveyors, or
(iii) storing or depositing overburden, extractive material or tailings, or

(c) that are located:

(i) in or within 40 metres of a natural waterbody, wetland or an environmentally
sensitive area, or

(if) within 200 metres of a coastline, or
(iii) in an area of contaminated soil or acid sulphate soil, or
(iv) on land that slopes at more than 18 degrees to the horizontal, or

(v) ifinvolving blasting, within 1,000 metres of a residential zone or within 500 metres
of a dwelling not associated with the development, or

(vi) within 500 metres of the site of another extractive industry that has operated
during the last 5 years”.

The proposal is identified as “designated development” for the following reasons:
e the proposal will exceed 30,000 cubic metres per year; and

e the proposal is within 500 metres of the site of another exiractive industry that is
either currently operating or has operated within the last 5 years (see Figure 5-1)
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1: Adjoining Sand Extraction Operations

Figure 5
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e Whilst geotechnical investigated has demonstrated otherwise, the proposed
development is also located in an area mapped as containing acid sulfate
soils and potential acid sulfate soils.

The classification of the proposal as “designated development” requires an EIS to be
submitted with the development application.

As the proposed development is ‘designated’, Schedule 2 of the EP&A Regulation
requires the relevant party to make an application to the Departmental Secretary to
obtain the SEARs. This EIS has been prepared in accordance with the relevant
requirements as outlined in the EP&A Regulation, Schedule 2, Parts 2 and 3.

Table 4.1 Section 4.0 clearly identifies the SEARs and the location of these requirements
within the EIS.

Section 4.46 of the EP& Act identifies integrated development. Integrated
development is development which requires the consent of another government
authority. As well as being ‘designated development’, the proposed development is
also ‘integrated development’ pursuant to section 4.46 of the EP&A Act as the
development constitutes a scheduled activity (extractive industry) pursuant to the
Protection of the Environment Operations Act 1997 requiring an Environment
Protection Licence (EPL) pursuant to sections 43(b), 48 and 55.

5.2.2 Protection of the Environment Operations Act 1997

The proposed development seeks to extract a maximum of 50,000 cubic metres
(volume) of sand per annum. 50,000 cubic metres of this sand resource approximates
a weight of 76,500 metric tonnes.

As previously stated, the development constitutes a land-based scheduled activity
(extractive industry seeking to extract more than 30,000 tonnes of sand per annum)
pursuant to the Protection of the Environment Operations Act 1997 (POEO Act)
requiring an Environment Protection Licence (EPL) pursuant to Sections 43(b), 48 and
55 and Schedule 1.

Part 1 clause 19 of Schedule 1 of the POEO Act applies relevantly as follows:
“19 Extractive activities
(1) This clause applies to the following activities:

land-based extractive activity, meaning the extraction, processing or storage of extractive
materials, either for sale or re-use, by means of excavation, blasting, tunnelling, quarrying or
other such land-based methods.
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(2) In this clause, extractive materials means clay, sand, soil, stone, gravel, rock, sandstone
or similar substances that are not minerals within the meaning of the Mining Act 1992.

(3) Each activity referred to in Column 1 of the Table to this clause is declared to be a
scheduled activity if it meets the criteria set out in Column 2 of that Table.

Table 1

Column 1 Column 2

Activity Criteria

land-based extractive activity involves the extraction, processing

or storage of more than 30,000 tonnes per

year of extractive material ”.

5.2.3 Biodiversity Conservation Act 2014

The Biodiversity Conservation Act 2016 (BC Act) lists threatened species, populations
and ecological communities under Schedules 1 and 2 of the Act, that are priorities for
conservation within NSW. Schedule 4 of the BC Act lists Key Threatening Processes for
species, populations and ecological communities within NSW.

The EP&A Act lists factors that must be taken into account in the determination of the
significance of potential impacts of a proposed development on threatened species,
populations or ecological communities (or their habitats) listed under the Biodiversity
Conservation Act. In August 2017, the BC Act commenced operation and changed
the way impacts to biodiversity are assessed and offset in NSW, with offsetting required
for any projects exceeding certain clearing thresholds outlined in the Biodiversity
Conservation Regulation 2017.

The assessment of the proposed development having regard to the requirements of
the BC Act is provided in Chapter 9. A copy of the Biodiversity Assessment Report is
located at Appendix D.

5.2.4 National Parks & Wildlife Act 1974

The National Parks and Wildlife Act 1974 (NP&W Act) guides the management of
conservation areas as well as the protection of native vegetation, native fauna and
Aboriginal objects across the State. Under the NP&W Act it is illegal to move, damage,
deface or destroy a relic without written permission from the Biodiversity &
Conservation Division of the Department of Planning, Industry and Environment.
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Under Section 5 of the Act, “Aboriginal Object” means any deposit, object or material
evidence (not being a handicraft made for sale) relating to the Aboriginal habitation
of the area that comprises New South Wales, being habitation before or concurrent
with (or both) the occupation of that area by persons of non-Aboriginal extraction,
and includes Aboriginal remains. All Aboriginal objects within the State of New South
Wales are protected under Section 90 of the NP&W Act.

The NP&W Act provides responsibility to the Director-General of the Biodiversity &
Conservation Division of the Department of Planning, Industry and Environment for the
proper care, preservation and protection of ‘Aboriginal objects’ and ‘Aboriginal
places’, defined under the Act as follows:

e An Aboriginal object is any deposit, object or material evidence (that is not a
handicraft made for sale) relating to Aboriginal habitation of NSW, before or during
the occupation of that area by persons of non-Aboriginal extraction (and includes
Aboriginal remains).

e An Aboriginal place is a place declared so by the Minister administering the NPW
Act because the place is or was of special significance to Aboriginal culture. It
may or may not contain Aboriginal objects.

Part 6 of the NP&W Act provides specific protection for Aboriginal objects and places
by making it an offence to harm them and includes a ‘strict liability offence’ for such
harm. A ‘strict liability offence’ does not require someone to know that it is an
Aboriginal object or place they are causing harm to in order to be prosecuted.
Defences against the ‘strict liability offence’ in the NP&W Act include the carrying out
of certain ‘Low Impact Activities’, prescribed in Clause 80B of the National Parks and
Wildlife Amendment Regulation 2010 (NP&W Regulation), and the demonstration of
due diligence.

An Aboriginal Heritage Impact Permit (AHIP) issued under Section 90 of the NP&W Act
is required if impacts to Aboriginal objects and/or places cannot be avoided. An AHIP
is a defence to a prosecution for harming Aboriginal objects and places if the harm
was authorised by the AHIP and the conditions of that AHIP were not contravened.
Consultation with Aboriginal communities is required under OEH policy when an
application for an AHIP is considered and is an integral part of the process. AHIPs may
be issued in relation to a specified Aboriginal object, Aboriginal place, land, activity
or person or specified types or classes of Aboriginal objects, Aboriginal places, land,
activities or persons.

An assessment of the proposed development against Aboriginal Cultural Heritage
considerations is provided in Chapter 10. A copy of the Aboriginal Cultural Assessment
Report is located at Appendix E.
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5.2.5 Coastal Management Act 2016

The objects of the Coastal Management Act 2016 (CMA Act) are to manage the
coastal environment of NSW in a manner consistent with the principles of ecologically
sustainable development for the social, cultural and economic well-being of the
people of the State, and in particular:

(a)

(c)

(d)

()

(9)

(h)

(1)

(k)

to protect and enhance natural coastal processes and coastal
environmental values including natural character, scenic value, biological
diversity and ecosystem integrity and resilience, and

to support the social and cultural values of the coastal zone and maintain
public access, amenity, use and safety, and

to acknowledge Aboriginal peoples’ spiritual, social, customary and
economic use of the coastal zone, and

to recognise the coastal zone as a vital economic zone and to support
sustainable coastal economies, and

to facilitate ecologically sustainable development in the coastal zone and
promote sustainable land use planning decision-making, and

to mitigate current and future risks from coastal hazards, taking into account
the effects of climate change, and

to recognise that the local and regional scale effects of coastal processes,
and the inherently ambulatory and dynamic nature of the shoreline, may
result in the loss of coastal land to the sea (including estuaries and other arms
of the sea), and to manage coastal use and development accordingly, and

to promote integrated and co-ordinated coastal planning, management
and reporting, and

to encourage and promote plans and strategies to improve the resilience of
coastal assets to the impacts of an uncertain climate future including
impacts of extreme storm events, and

to ensure co-ordination of the policies and activities of government and
public authorities relating to the coastal zone and to facilitate the proper
integration of their management activities, and

to support public participation in coastal management and planning and
greater public awareness, education and understanding of coastal
processes and management actions, and
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(1) to facilitate the identification of land in the coastal zone for acquisition by
public or local authorities in order to promote the protection, enhancement,
maintenance and restoration of the environment of the coastal zone, and

(m) to support the objects of the Marine Estate Management Act 2014.

The CM Act also provides definition and clarification of the various coastal zones and
management objectives with the Coastal Zone being land comprised as:

(a) the coastal wetlands and littoral rainforests area,
(b) the coastal vulnerability area,

(c) the coastal environment areq,

(d) the coastal use area.

Section 8 of the CM Act applies to the coastal environment area, of which a small
component of the land is a part (see discussion Section 5.3, Coastal SEPP), viz:

“8 Coastal environment area

(1) The coastal environment area means the land identified by a State
environmental planning policy to be the coastal environment area for the
purposes of this Act, being land containing coastal features such as the
coastal waters of the State, estuaries, coastal lakes, coastal lagoons and
land adjoining those features, including headlands and rock platforms.

(2) The management objectives for the coastal environment area are as
follows:

(a) to protect and enhance the coastal environmental values and
natural processes of coastal waters, estuaries, coastal lakes and
coastal lagoons, and enhance natural character, scenic value,
biological diversity and ecosystem integrity,

(b) to reduce threats to and improve the resilience of coastal waters,
estuaries, coastal lakes and coastal lagoons, including in response to
climate change,

(c) to maintain and improve water quality and estuary health,

(d) to support the social and cultural values of coastal waters, estuaries,
coastal lakes and coastal lagoons,
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(e) tomaintain the presence of beaches, dunes and the natural features
of foreshores, taking info account the beach system operating at the
relevant place,

(f) fo maintain and, where practicable, improve public access, amenity
and use of beaches, foreshores, headlands and rock platforms”.

5.3 State Environmental Planning Policies

The State Environmental Planning Policies (SEPPs) relevant to this proposal and/or
which are required to be addressed under SEARs include:

e SEPP (Mining, Petroleum Production and Extractive Industries) 2007
e SEPP (Rural Lands) 2008

e SEPP (Coastal Management) 2018

e SEPP 33 Hazardous and Offensive Development

e SEPP 44 - Koala Habitat Protection

SEPP (Mining, Petroleum Production and Exiractive Industries) 2007

This Policy applies to the State.
The aims of this SEPP are:

a) to provide for the proper management and development of mineral,
petroleum and extractive material resources for the purpose of promoting the
social and economic welfare of the state, and

b) to facilitate the orderly and economic use and development of land
containing mineral, petroleum and extractive material resources, and

b1) to promote the development of significant mineral resources, and

c) to establish appropriate planning controls to encourage ecologically
sustainable development through the environmental assessment, and
sustainable management, of development of mineral, petroleum and
extractive material resources, and

d) to establish a gateway assessment process for certain mining and petroleum
(oil and gas) development:

(i torecognise the importance of agricultural resources, and
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(i) to ensure protection of strategic agricultural land and water resources,
and

(i) to ensure a balanced use of land by potentially competing industries,
and

(iv) to provide for the sustainable growth of mining, petfroleum and
agricultural industries.

The following clauses/subclauses of the SEPP are relevant to the determination of the
development application:

5 Relationship with other environmental planning instruments

(3) Subject to subclause (4), if this Policy is inconsistent with any other environmental
planning instrument, whether made before or after this Policy, this Policy prevails
to the extent of the inconsistency.

(4) Subclause (3) does not apply to any inconsistency between this Policy and any of
the following State environmental planning policies:

(a) State Environmental Planning Policy (Major Projects) 2005,
(b) State Environmental Planning Policy (Coastal Management) 2018,
(c) (Repealed)

regardless of when the inconsistency arises.

7 Development permissible with consent
(3) Extractive industry

Development for any of the following purposes may be carried out with development
consent:

(a) extractive industry on land on which development for the purposes of
agriculture or industry may be carried out (with or without development
consent),

(b) extractive industry in any part of a waterway, an estuary in the coastal zone
or coastal waters of the State that is not in an environmental conservation
zone.
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12 Compatibility of proposed mine, petroleum production or extractive industry with
other land uses

Before determining an application for consent for development for the purposes of
mining, petroleum production or extractive industry, the consent authority must:

(a) consider:

(i)  the existing uses and approved uses of land in the vicinity of the
development, and

(i)  whether or not the development is likely to have a significant impact on
the uses that, in the opinion of the consent authority having regard to
land use trends, are likely to be the preferred uses of land in the vicinity
of the development, and

(i)  any ways in which the development may be incompatible with any of
those existing, approved or likely preferred uses, and

(b) evaluate and compare the respective public benefits of the development
and the land uses referred to in paragraph (a) (i) and (i), and

(c) evaluate any measures proposed by the applicant to avoid or minimise any
incompatibility, as referred to in paragraph (a) (iii).

13 Compadtibility of proposed development with mining, petroleum production or
extractive industry

(1)  This clause applies to an application for consent for development on land that
is, immediately before the application is determined:

(a) inthe vicinity of an existing mine, petroleum production facility or extractive
industry, or

(b) identified on a map (being a map that is approved and signed by the
Minister and copies of which are deposited in the head office of the
Department and publicly available on the Department’s website) as being
the location of State or regionally significant resources of minerals,
petroleum or extractive materials, or

Note.

Tattersall Lander Pty Ltd 58



|\\

TATTERSALL /"\_

NDER pryim A

At the commencement of this Policy, no land was identified as referred to in
paragraph (b).

(c) identified by an environmental planning instrument as being the location
of significant resources of minerals, petroleum or extractive materials.

Note.

Sydney Regional Environmental Plan No 9—£Extractive Industry (No 2—1995) is an
example of an environmental planning instrument that identifies land as containing
significant deposits of extractive materials.

(2) Before determining an application to which this clause applies, the consent
authority must:

(a) consider:

(i) the existing uses and approved uses of land in the vicinity of the
development, and

(i) whether or not the development is likely to have a significant impact
on current or future extraction or recovery of minerals, petroleum or
extractive materials (including by limiting access to, or impeding
assessment of, those resources), and

(i) any ways in which the development may be incompatible with any of
those existing or approved uses or that current or future extraction or
recovery, and

(b) evaluate and compare the respective public benefits of the development
and the uses, extraction and recovery referred to in paragraph (a) (i) and
(i), and

(c) evaluate any measures proposed by the applicant to avoid or minimise
any incompatibility, as referred to in paragraph (a) (iii).

14 Natural resource management and environmental management

(1) Before granting consent for development for the purposes of mining, petroleum
production or extractive industry, the consent authority must consider whether
or not the consent should be issued subject to conditions aimed at ensuring that
the development is undertaken in an environmentally responsible manner,
including conditions to ensure the following:
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(a)  that impacts on significant water resources, including surface and
groundwater resources, are avoided, or are minimised to the greatest
extent practicable,

(b)  thatimpacts on threatened species and biodiversity, are avoided, or are
minimised to the greatest extent practicable,

(c) that greenhouse gas emissions are minimised to the greatest extent
practicable.

(2) Without limiting subclause (1), in determining a development application for
development for the purposes of mining, petroleum production or extractive
industry, the consent authority must consider an assessment of the greenhouse
gas emissions (including downstream emissions) of the development, and must
do so having regard to any applicable State or national policies, programs or
guidelines concerning greenhouse gas emissions.

(3) Without Iimiting subclause (1), in determining a development application for
development for the purposes of mining, the consent authority must consider
any cerfification by the Chief Executive of the Office of Environment and
Heritage or the Director-General of the Department of Primary Industries that
measures to mitigate or offset the biodiversity impact of the proposed
development will be adequate.

15 Resource recovery

(1) Before granting consent for development for the purposes of mining, petroleum
production or exiractive industry, the consent authority must consider the
efficiency or otherwise of the development in terms of resource recovery.

(2) Before granting consent for the development, the consent authority must
consider whether or not the consent should be issued subject to conditions
aimed at optimising the efficiency of resource recovery and the reuse or
recycling of material.

(3) The consent authority may refuse to grant consent to development if it is not
satisfied that the development will be carried out in such a way as to optimise
the efficiency of recovery of minerals, petroleum or extractive materials and to
minimise the creation of waste in association with the extraction, recovery or
processing of minerals, petroleum or extractive materials.
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16 Transport

(1) Before granting consent for development for the purposes of mining or
extractive industry that involves the fransport of materials, the consent authority
must consider whether or not the consent should be issued subject to conditions
that do any one or more of the following:

(a) require that some or all of the transport of materials in connection with the
development is not to be by public road,

(b) limit or preclude tfruck movements, in connection with the development,
that occur on roads in residential areas or on roads near to schools,

(c) require the preparation and implementation, in relafion to the
development, of a code of conduct relating to the transport of materials
on public roads.

(2) If the consent authority considers that the development involves the transport of
materials on a public road, the consent authority must, within 7 days after
receiving the development application, provide a copy of the application to:

(a) eachroads authority for the road, and
(b) the Roads and Traffic Authority (if it is not a roads authority for the road).
Note.

Section 7 of the Roads Act 1993 specifies who the roads authority is for different types
of roads. Some roads have more than one road authority.

(3) The consent authority:

(a) must not determine the application until it has taken into consideration any
submissions that it receives in response from any roads authority or the
Roads and Traffic Authority within 21 days after they were provided with a
copy of the application, and

(b) must provide them with a copy of the determination.

(4) In circumstances where the consent authority is a roads authority for a public
road to which subclause (2) applies, the references in subclauses (2) and (3) to
a roads authority for that road do not include the consent authority.
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Before granting consent for development for the purposes of mining, petroleum

production or extractive industry, the consent authority must consider whether
or not the consent should be issued subject to conditions aimed at ensuring the
rehabilitation of land that will be affected by the development.

(2)
consent should:

(a)

landform of the land once rehabilitated, or

(b)

dealt with appropriately, or

(c)

In particular, the consent authority must consider whether conditions of the

require the preparation of a plan that identifies the proposed end use and

require waste generated by the development or the rehabilitation to be

require any soil contaminated as a result of the development to be

remediated in accordance with relevant guidelines (including guidelines
under clause 3 of Schedule 6 to the Act and the Confaminated Land
Management Act 1997), or

(d)

require steps to be taken to ensure that the state of the land, while being

rehabilitated and at the completion of the rehabilitation, does not
jeopardize public safety.

Table 5-1 identifies and discusses the relevant matters for consideration in assessment
of the proposal as set out in Part 3 of the SEPP.

Clause

Detail

Analysis

Clause 12 - Compatibility
of proposed exiractive
industry with other land
uses

Compatibility with

other land uses

Sand exfraction has been
undertaken within the general
locality since 1990 (see Figure 5-1)
with few known complaints from
neighbouring landowners. The site
is in a rural location. Surrounding
land uses include low intensity rural
farms, rural living and nature
conservation. Adjoining land uses
also include sand extraction and a
place of public worship.

Sand extractionis permissible in the
zone. Modelling of noise and dust
impacts on nearby receptors has
been undertaken (see Chapters 7
and 8 and Appendices B and C).
With the provision of mitigation
measures, the proposed
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development can operate with
acceptable levels of impact.

The proposed sand exiraction
extension is not likely to have a
significant impact on other land
uses in the locality.

Clause 13 Compatibility of | Figure 5-1 illustrates the location of
proposed existing adjacent sand extraction
development with | operations in the vicinity. The
mining, petroleum | proposed sand extraction
production or | operafion is compatible with
extractive industry existing sand exfraction

operations.

No unacceptable cumulative
impact (air quality, noise, traffic
etc.) is anficipated as a result of
the proposed sand extraction
facility.

Clause 14 - Natural | Significant impacts on | No significant impacts. Matters
resource management | water resources addressed in Chapter 13 and
and environmental Appendix A.

management

Impacts on | No significant impacts. Matters
Threatened Species addressed in Chapter 9 and
Appendix D.

Greenhouse Gas | No significant impact.
Emissions Greenhouse gas emissions will be
limited to the emissions caused by
front end loaders, sand removal
frucks, site office and manager's
residence construction equipment
and by light vehicles associated
with the operation of the site.
Clause 15 - Resource | Resource Recovery Extraction of sand will involve the
Recovery removal of windblown sand to
ground level.

The sand will be exfracted and
removed from the site in such a
manner as to ensure that resource
recovery is maximised and that
there is minimal waste of resource.
Clause 16 — Transport Transport The proposed development will
cause a marginal increase the
fruck movements along Nelson
Bay Road. The capacity of the
road has been assessed as being
capable to accommodate the
increase. There is no alternative to
remove sand from the site other
than via fruck haulage.

Traffic impacts are addressed in
Chapter 12 and Appendix G.
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Clause 17 — | Rehabilitation At the cessation of sand mining at

Rehabilitation

the temporal conclusion of any
development consent issued for
the proposed development, site
rehabilitation works (batter works
including stable angle of repose)
will be undertaken in accordance
with the geotechnical
requirements specified in Chapter
18. The southern extent of the sand
dune will be stabilised with
relevant densities and types of
spinifex grass species.

Table 5-1: Matters for Consideration SEPP Mining, Petroleum Production & Extractive Industries 2007

SEPP (Rural Lands) 2008

The aims of this SEPP are:

(a)

(b)

(c)
(d)

(e)

to facilitate the orderly and economic use and development of rural lands for
rural and related purposes,

to identify the Rural Planning Principles and the Rural Subdivision Principles so as
to assist in the proper management, development and protection of rural lands
for the purpose of promoting the social, economic and environmental welfare
of the State,

to implement measures designed to reduce land use conflicts,

to identify State significant agricultural land for the purpose of ensuring the
ongoing viability of agriculture on that land, having regard to social, economic
and environmental considerations,

to amend provisions of other environmental planning instruments relating to
concessional lots in rural subdivisions.

The rural planning principles stipulated by the SEPP are as follows:

(a) the promotion and protection of opportunities for current and potential

productive and sustainable economic activities in rural areas,

(b) recognition of the importance of rural lands and agriculture and the changing

nature of agriculture and of frends, demands and issues in agriculture in the
areaq, region or State,
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recognition of the significance of rural land uses to the State and rural
communities, including the social and economic benefits of rural land use and
development,

in planning for rural lands, to balance the social, economic and environmental
inferests of the community,

the identification and protection of natural resources, having regard to
maintaining biodiversity, the protection of native vegetation, the importance
of water resources and avoiding constrained land,

the provision of opportunities for rural lifestyle, settlement and housing that
conftribute to the social and economic welfare of rural communities,

the consideration of impacts on services and infrastructure and appropriate
location when providing for rural housing,

ensuring consistency with any applicable regional strategy of the Department
of Planning or any applicable local strategy endorsed by the Director-General.

The EIS demonstrates the ability of the proposed development to comply with the
relevant aims and principles of the SEPP.

SEPP (Coastal Management) 2018

The aim of this SEPP is to “promote an integrated and co-ordinated approach to land
use planning in the coastal zone in a manner consistent with the objects of the Coastal
Management Act 2016, including the management objectives for each coastal
management area”.

Pursuant to the SEPP, coastal management areas include:

Coastal wetlands and littoral rainforest area;
Coastal vulnerability areq;
Coastal environment areaq;

Coastal use area.

The coastal management area relevant to the site is the coastal environment area.
The coastal environment area is restricted to the part of the site south of the electrical
easement (refer to Figure 5-2 below) and essentially correlates with a part the area of
the site which is intended for sand extraction purposes.
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Coastal Environment Area

Coastal Environment Area

Figure 5-2: Coastal Environment Area Map and Relevance to Subject Land

Clause 13 (1) and (2) of the SEPP is relevant for the purposes of the proposed development of
the land.

Clause 13 (1) states that consent must not be granted to development within the
coastal environment area unless the consent authority has considered whether the
proposed development is likely to cause an adverse impact on the following:

(a) the integrity and resiience of the biophysical, hydrological (surface and
groundwater) and ecological environment,

(b) coastal environmental values and natural coastal processes,

(c) the water quality of the marine estate (within the meaning of the Marine Estate
Management Act 2014), in particular, the cumulative impacts of the proposed
development on any of the sensitive coastal lakes identified in Schedule 1,

(d) marine vegetation, native vegetation and fauna and their habitats,
undeveloped headlands and rock platforms,
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(e) existing public open space and safe access to and along the foreshore, beach,
headland or rock platform for members of the public, including persons with a
disability,

(f)  Aboriginal cultural heritage, practices and places,
(9) the use of the surf zone.

The relevant expert reports (located as Appendices to the EIS) clearly articulate that
there are minor, limited impacts emanating from the proposed development of the
land which are of relevance to subclause 13(1) and which can be managed in an
acceptable way

Clause 13(2) stipulates that development consent must not be granted to
development on land to which this clause applies unless the consent authority is
satisfied that:

a) the development is designed, sited and will be managed to avoid an adverse
impact referred to in subclause (1), or

b) if that impact cannot be reasonably avoided — the development is designed,
sited and will be managed to minimise that impact, or

c) if that impact cannot be minimised — the development will be managed to
mitigate that impact.

The relevant reports have identified that there are minor impacts in the small area of
the site the subject of the coastal environment area mapping and that these impacts
can be managed in an acceptable manner consistent with the primary aim of the
Coastal SEPP being to appropriately manage development in the coastal zone and
proftect the environmental assets of the coast.

SEPP 33 Hazardous and Offensive Development

SEPP 33 has the following aims:

a) to amend the definitions of hazardous and offensive industries where used in
environmental planning instruments, and

b) to render ineffective a provision of any environmental planning instrument that
prohibits development for the purpose of a storage facility on the ground that
the facility is hazardous or offensive if it is not a hazardous or offensive storage
establishment as defined in this Policy, and
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c) to require development consent for hazardous or offensive development
proposed to be carried out in the Western Division, and
d) to ensure that in determining whether a development is a hazardous or

offensive industry, any measures proposed to be employed to reduce the
impact of the development are taken into account, and

e) to ensure that in considering any application to carry out potentially hazardous
or offensive development, the consent authority has sufficient information to
assess whether the development is hazardous or offensive and to impose
conditions to reduce or minimise any adverse impact, and

f) to require the advertising of applications to carry out any such development.

Definitions of “potentially hazardous industry” and “potentially offensive industry” are
as follows:

“potentially hazardous industry means a development for the purposes of any industry
which, if the development were to operate without employing any measures
(including, for example, isolation from existing or likely future development on other
land) to reduce or minimise its impact in the locality or on the existing or likely future
development on other land, would pose a significant risk in relation to the locality:

a) fo human health, life or property, or
b) fo the biophysical environment,
and includes a hazardous industry and a hazardous storage establishment”.

“potentially offensive industry means a development for the purposes of an industry
which, if the development were to operate without employing any measures
(including, for example, isolation from existing or likely future development on other
land) to reduce or minimise its impact in the locality or on the existing or likely future
development on other land, would emit a polluting discharge (including for example,
noise) in a manner which would have a significant adverse impact in the locality or
on the existing or likely future development on other land, and includes an offensive
industfry and an offensive storage establishment”.

The proposed development is not considered to be characterised by any of the
above land use definitions.

Bushfire considerations, public safety and transport considerations (as detailed by
SEARs under the heading of ‘Hazards') have been appropriately considered under
relevant chapters of the EIS.
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SEPP 44 Koala Habitat Protection

The aims of SEPP 44 are: “to encourage the proper conservation and management
of areas of natural vegetation that provide habitat for koalas, to ensure permanent
free-living populations over their present range and to reverse the current frend of
population decline:

(a) by requiring the preparation of plans of management before development
consent can be granted in relation to areas of core koala habitat;

(b) by encouraging the identification of areas of core koala habitat;

(c) by encouraging the inclusion of areas of core koala habitat in environment
protection zones.

State Environmental Planning Policy No.44 — Koala Habitat Protection (SEPP 44) applies
to the proposed development.

The Port Stephens Comprehensive Koala Plan of Management (CKPoM) is an
adopted Management Plan under the provisions of SEPP 44. Detailed reporting of the
proposed development against the Port Stephens Comprehensive Koala Plan of
Management is contained in Chapter 9 and Appendix D of the EIS.

No Koalas nor Koala Feed Tree Species were present nor were any areas of Preferred
Koala Habitat present within the site.

5.4 Port Stephens Local Environmental Plan 2013

The Port Stephens Local Environmental Plan 2013 (PSLEP) is relevant to the subject site
and the proposal. The PSLEP identifies the zoning of the land, the objectives of the
land zoning, and specific requirements relating to the subject land and the proposal;
the relevant parts and clause of the PSLEP are addressed below.

5.4.1 Land Zoning
The site is zoned RU2 — Rural Landscape (refer map/sheet LZN_005C in the PSLEP).

The zoning of the land is illustrated in Figure 5-3.

Tattersall Lander Pty Ltd 69



TATTERSALL )5_\
LANDER s N

E . . Port Stephens
Local

S&fl«u Environmental

#:f)-u-x-ou. Plan 2013

Land Zoning Map - Sheet LZN_005C

HEEEREEEREEERE AR EHEEEERRERE §
g
I

0
Ef
§
:
i

Figure 5-3: Port Stephens LEP 2013 Zoning Map
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5.4.2 Land Zoning Objectives
The objectives of RU2 zoned land are:

e To encourage sustainable primary industry production by maintaining and
enhancing the natural resource base.

Comment - Primary industries are those that harvest or extract raw material from
nature, such as agriculture, oil and gas extraction, logging and forestry, mining and
fishing. The proposed sand extraction is a primary industry. Ancillary development,
being a site office and manager’s residence, is proposed to support the primary
industry. Sand is being continually replaced in this location due to demonstrated
prevailing wind activity.

e To maintain the rural landscape character of the land.

Comment - The proposed sand extraction and associated site office/manager’s
residence is considered consistent with a rural landscape character.

e To provide for a range of compatible land uses, including extensive agriculture.

Comment - The proposal is considered to be compatible with surrounding rural
land uses.

The proposal is consistent with all of the stated objectives of the RU2 — Rural Landscape
zone within the PSLEP.

5.4.3 Permissibility

The proposed extraction and removal of sand from the site is defined as an extractive
industry. PSLEP defines an extractive industry as:

“extractive industry means the winning or removal of extractive materials (otherwise
than from a mine) by methods such as excavating, dredging, tunnelling or quarrying,
including the storing, stockpiling or processing of extractive materials by methods such
as recycling, washing, crushing, sawing or separating, but does not include turf
farming”.

The proposed development also incorporates a Site Office and Manager’s
Residence.
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The proposed site building is required for the secure storage of equipment and office
operation requirements associated with sand extraction. Occupation of the proposed
manager’s residence will enable operations to occur in an efficient manner and
operational machinery to be retained safely at the site.

The proposed development is permissible with consent.

5.4.4 Other Relevant LEP Clauses
Clause 5.10 Heritage Conservation

The objectives of clause 5.10 are:
(a) to conserve the environmental heritage of Port Stephens,

(b) to conserve the heritage significance of heritage items and heritage
conservation areas, including associated fabric, settings and views,

(c) to conserve archaeological sites,
(d) to conserve Aboriginal objects and Aboriginal places of heritage significance.

Due diligence and SEARs have required preparation of a Historic Heritage Assessment
and an Aboriginal Cultural Heritage Assessment for the proposed development of the
site. Both reports were prepared by Niche Environment and Heritage Consultants and
are contained at Appendices F and E respectively.

The reports have each concluded that no direct or indirect impacts are likely to occur
as a result of the proposed development.

Further details are contained at Chapters 10 and 11 and Appendices E and F.

Clause 7.1: Acid Sulfate Soils

Clause 7.1 of the PSLEP relates to acid sulfate soils (ASS). The objective of this LEP
clause is to ensure that development does not disturb, expose or drain acid sulfate
soils and cause environmental damage.

The site has been identified on the relevant mapping as containing Class 4 ASS.

Clause 7.1 specifies that in relation to Class 4 ASS that development consent is
required for works more than 2 metres below the natural ground surface and/or by
works which are likely to lower the water table more than 2 metres below the natural
ground surface.
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The proposed sand extraction does not comprise works more than 2 metres below the
natural ground surface: the proposed sand extraction only extends to the natural
ground surface.

The proposal will not result in any lowering of the water table. The issue of ASS has been
comprehensively addressed within the attached geotechnical report (see Appendix
A). The geotechnical report advises that ASS are not an issue associated with the
proposed development of the land.

Clause 7.2: Earthworks

Clause 7.2 of the PSLEP prescribes certain requirements for earthworks. This clause
states that prior to the granting of consent, a consent authority must have considered
the impact of the development on drainage patterns, soil stability, the effect of the
development on the likely future use of the land, the quality of material to be
extracted, the impact of the proposal on any adjoining lands, any likelihood of
disturbing relics and proximity to and potential impacts on water sources or
environmentally sensitive areas.

All of these matters have been duly assessed throughout relevant chapters of the EIS
and it is considered that the proposal will have no adverse impacts in this regard.

Clause 7.6: Essential Services

Clause 7.6 of the PSLEP requires that development consent must not be granted to
development unless the consent authority is satisfied that any of the following
services that are essential for the development are available or that adequate
arrangements have been made to make them available when required:

(a) the supply of water,

(b) the supply of electricity,

(c) the disposal and management of sewage,
(d) stormwater drainage or on-site conservation,
(e) suitable vehicular access.

All services necessary to the proposed development are able to be provided.
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5.5 Development Control Plan

The Development Control Plan relevant to this site and to the proposed development
of the land is the Port Stephens Development Control Plan 2014 (the PSDCP). The
stated aim of the PSDCP is to facilitate development in accordance with the PSLEP.
The relevant sections of the PSDCP are addressed below.

Part B2 Natural Resources

A Biodiversity Development Assessment Report (BDAR) has been prepared by
Wildthing Environmental Consultants. The BDAR satisfies the requirements of Part B2 of
PSDCP, including the need to address Council’'s Comprehensive Koala Plan of
Management.

The Biodiversity Assessment Report, which details the impact of the proposed
development and which includes recommendations for mitigation to biodiversity
values, is discussed in detail at Chapter 9. A copy of the Biodiversity Assessment Report
is located at Appendix D.

The direct biodiversity impacts arising from the project include:
e theremoval of 0.22 ha of Vegetation Zone 1648_DNG

e theremoval of 0.59 ha of Vegetation Zone 1648_Intact

e theremoval of 0.11 ha of Vegetation Zone 1204_Sparse

e the potential removal of 2 hollow-bearing trees within Vegetation Zone
1648_Intact

¢ the removal of threatened species habitat, including the removal of 0.81 ha of
suitable habitat for the species credit species Rough Doubletail Orchid.

Biodiversity impacts have been assessed through:

e Comprehensive mapping and assessment completed in accordance with
recognised Biodiversity Assessment Methodology (BAM);

¢ The identification of a threatened species of flora within the development site, the
impacts to which have been adequately assessed;

¢ Mitigation measures which have been outlined to reduce the impacts to
biodiversity;

e The generation of 19 Ecosystem Credits within the development site for impacts
to native vegetation and the generation of 14 Species Credits for impacts to the
Rough Doubletail Orchid.
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The retirement of these credits will be carried out in accordance with the NSW
Biodiversity Offsets Policy for Major Proposals, and will be achieved by either:

(a) retiring credits under the Biodiversity Offsets Scheme
(b) making payments into the Biodiversity Conservation Fund

(c) funding a biodiversity action

Part B3 Environmental Management
B3.A Acid Sulfate Soils
The site is mapped as containing Class 4 acid sulfate soils (ASS).

A geotechnical assessment was prepared by RCA, including testing for ASS. The
assessment is located at Appendix A and associated further detail is provided at
Chapter 13.

Based on the results of the ASS testing, the proposed development is not expected to
encounter actual acid sulfate (AAS) nor potential acid sulfate soils (PASS).

B3.B Air Quality

An aqir quality assessment has been prepared for the proposed development
(Advitech Environmental). The report concludes that the proposal is unlikely to result
in adverse air quality impacts. The air quality assessment report is discussed at Chapter
8 and a copy of the report is located at Appendix C.

B3.C Noise

An acoustic assessment has been prepared for the proposed development (Advitech
Environmental). Noise predictions indicate that exceedances of the noise goals may
be expected under some construction and operational conditions. However, through
appropriate mitigation measures, such exceedances are able to be kept to a
minimum.

The acoustic assessment report is discussed at Chapter 7 and a copy of the report is
located at Appendix B.
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Part B4 Drainage and Water Quality

B4.A Stormwater Drainage Plan

Rainwater will be collected from the proposed site office/manager’s residence and
stored in rainwater tanks for re-use on site.

B4.B On-site Detention/On-site Infiltration

Rainwater from the proposed site office/manager’s residence is to be captured in
rainwater tanks for reuse on the site. The proposed increase in impermeable surface
area is 0.61%. The proposed development will not result in the creation of any other
impermeable surfaces.

Rainwater tanks will have a minimum capacity of 20,000 litres.

No stormwater will be directed to the public drainage system and any tank overflow
will be dispersed via a level spreader for natural infiltration into this sandy site. This is
considered acceptable and will result in no adverse impacts.

B4.C Water Quality

No runoff will be disposed of via the public drainage system. Given the minimal
increase in runoff which is expected to eventuate from a 0.61% increase in
impermeable area and the fact that this is fo be captured rainwater tanks for re-use,
it is considered that any rainwater overflow will be minimal and will not require
freatment.

Part Bé Essential Services
B6.A Essential Services
The following essential services will be provided:

e Potable water supply will be made available from the collection of roof water
from the site office/manager’s residence into rainwater tanks;

e Effluent will be disposed of via an on-site effluent treatment system;
e Electricity will be provided via solar supply; and

e Telecommunications will be wireless.
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Part B8 Heritage

Due diligence and SEARs have required preparation of an Historic Heritage
Assessment and an Aboriginal Cultural Heritage Assessment for the proposed
development of the site. Both reports were prepared by Niche Environment and
Heritage Consultants and are contained at Appendices E and F respectively.

The reports have each concluded that no direct or indirect impacts are likely to occur
as aresult of the proposed development.

Further details are contained at Chapters 10 and 11.

Part B Road Network and Parking
B9.A Traffic Impacts

A traffic impact assessment has been prepared by Better Transport Futures (Appendix
G) and further detail is provided at Chapter 12.

The report advises that both local road and intersection capacity are not unduly
impacted by traffic generation associated with the proposed development.

A Basic Left Turn Treatment (BAL) is considered an appropriate measure for providing
egress to Nelson Bay Road from the site.

B9.B On-Site Parking Provisions

Adequate on-site parking is available for the proposed development.

B9.C On-Site Parking Access

Ingress and egress from the site will be in a forward direction via one driveway. This
access is directly from and onto Nelson Bay Road with left in and left out only provision.

This has been assessed in the traffic impact assessment and is considered acceptable.

Part B10 Social Impact

A Social Impact Assessment (SIA) has been prepared by Tattersall Lander Pty. Lid.
(Appendix K). The SIA concludes that the proposed development will not have a
significant adverse impact on the locality nor on other stakeholders associated with
the proposed development. The detail of the SIA is contained at Chapter 17.
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Part C4 Dwelling House, Secondary Dwelling, Dual Occupancy or Ancillary Structures
C4.A Height
The is no prescribed maximum building height in this location. The height of the

proposed site office/manager’s residence is 6.5 meftres. The height of the building is
appropriate for the context and character of the area.

C4.B Setbacks

The front setback requirement is a minimum of 10 metres. The proposed site
office/manager’s residence building envelope is located approximately 395 metres
from Nelson Bay Road.

The side setback requirement is a minimum of 5 metres. The proposed site
office/manager’s residence building envelope is located approximately 220 metres
and 35 metres from the western and eastern side boundaries respectively.

The rear setback requirement is a minimum of 5 metres. The proposed site
office/manager’s residence building envelope is located approximately 111 metres
from the rear boundary.

All setbacks are compliant with PSDCP requirements.

C4.C Streetscape and Privacy

The location and design of the site office/manager’s residence is considered
appropriate for a development of this nature. Privacy considerations are not an issue
between properties, largely due to property size and existing and proposed building

locations.

C4.D Private Open Space

Significant private open space exists on the property.

C4.E Car Parking and Garages
Undercover car parking will only be required for the manager of the site and will be

accommodated within the proposed site office building/manager’s residence.

CA4.F Landscaping

The site is significantly vegetated to the extent that no additional landscaping is
proposed or required. The vegetation which is to be removed for the site
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office/manager’s residence and its associated asset protection zone cannot be
replaced with significant landscaping as this will result in an adverse impact on bush
fire protection for the site.

C4.G Site Facilities and Services
A Waste Management Plan was prepared by Advitech Environmental (Appendix H).

The report advises that the quantity of waste generated by the proposed
development can be adequately managed onsite and through the local Council
waste collection services.

Adequate clothes drying facilities will be made available.

C4.H Ancillary Structures

The site office/manager’s residence is considered as an ancillary structure.

DCP requirements are that ancillary structures are located a minimum of 10 metres
from the side and rear boundaries and 5 metres from any other building. The proposed
development is compliant with these requirements.

Construction colours  will comprise neutral tones, consistent with the rural amenity of
the location.
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6 ENVIRONMENTAL IMPACT ASSESSMENT: WATER

An expert report addressing site geotechnical and groundwater characteristics and
the impacts of the proposed development was undertaken by RCA Australia
(Appendix A).

6.1 Existing Geotechnical and Water Environment

The ground surface level in the vicinity of the proposed development is variable. Away
from the sand dunes, the existing ground surface across the site is gently undulating
with slopes typically of the order of 0 to 5 degrees.

In the area of the electricity easement the ground surface has been modified and is
roughly level at approximately RL 9mAHD. South of the electricity easement the
ground surface levels rise abruptly at about 30 to 33 degrees up into the sand dunes
to approximately RL17mAHD in the vicinity of the proposed sand extraction. Slopes on
top of the sand dune system are variable with slopes typically in the order of 0 to 10
degrees with localised sand dune faces having slopes up to 30 degrees.

Drainage across the site comprises infiltration drainage in the permeable sand.
Surface water infiltration testing yielded infilfration rates which varied from 4 to
5x104m/sec. Soils beneath the site comprise a quartzose aeolian sand profile.

The groundwater present beneath the site forms part of the Stockton Groundwater
Resource which falls under the Water Sharing Plan for the North Coast Coastal Sands
Groundwater Sources. The sand aquifer extends from the mouth of the Hunter River in
the south to Anna Bay in the north and is bounded by the Newcastle Bight/Tasman
Sea in the east and the Tilligerry Creek estuary and flood plains in the west. The
groundwater beneath the coastal dune system forms a groundwater divide between
the ocean and Tiligerry Creek. Groundwater recharge is primarily from rainfall
infiltrating the dune system and discharges by evapotranspiration and from
groundwater discharge down gradient to the ocean and tidal estuary/ floodplain
drains.

Ground water was encountered at a depth corresponded to a level of approximately
2m AHD. Based on long term monitoring in nearby monitoring wells and published
information, it is considered that the level of the groundwater surface may rise up to
2.8m below the base of the proposed sand extraction during extreme wet climatic
periods.
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Figure 6-1: Schematic Cross-section of Geological/Hydrogeological Site Characteristics

6.2 The Proposal

The proposed sand extraction operation will remove windblown sand to ground level
only. Site groundwater will be a minimum of 2.8m below the base of the extraction
operations.

The proposal also includes ancillary development comprising a site office/manager’s
residence. Rainwater from the roof area of this building will be captured in rainwater
tanks with a minimum 20,000 litre capacity for reuse on site. Any water overflow from
the rainwater tanks will be dispersed via a level spreader.

6.3 Potential Impacts

The sand extraction operations and the proposed site office/manager’s residence will
not intercept groundwater.

Any water overflow from the rainwater tanks will be dispersed via a level spreader and
will have an insignificant impact on the water characteristics of the site and its
catchment.
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The potential for accidental fuel or oil spillage is recognised and, should it occur, may
impact groundwater. Particular amelioration controls are envisaged in this regard, as
detailed below.

6.4 Mitigation Measures

In order to minimise the possibility of groundwater contamination, all refuelling and
minor servicing of equipment used in these operations will be undertaken within the
site office structure on an impervious surface. The proposed size and scope of this
building will enable this to occur.

Additionally, all fuels, oils, or other chemicals are to be stored within this building in an
appropriately bunded area. All vehicles/machinery on site will be adequately and
appropriately serviced to minimise the incidence of fuel and oil leaks occurring. A fuel
spill kit will be kept on site at all times.

It is envisaged that the likelihood of any impact on groundwater is extremely low.
Mitigation measures proposed are adequate for the purposes of the development.
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7 ENVIRONMENTAL IMPACT ASSESSMENT: NOISE

An acoustic impact assessment has been prepared (Advitech Environmental) to
establish the acoustic impacts associated with the proposed development.

A copy of the acoustic impact assessment is located at Appendix B.

7.1 Sensitive Receivers and Existing Acoustic Environment

The closest receivers to the proposed development site include the Baylife Church on
the property immediately to the east of the site and residential receivers adjacent to
Nelson Bay Road. The Worimi National Park is located to the west of the site, and the
Birubi Beach foreshore is about 1 kilometre to the south of the extent of the proposed
development. There are commercial facilities, including a nursery and a service
station about 700 metres to the east and the west of the site respectively. A
showground and the Nelson Bay Pony Club are located east of the site. There are
also three (3) existing sand extraction quarries to the east of the proposed
development site. Figure 7-1 shows the surrounding land uses.
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£ RECEIVER TYPES
J

! l:l Residential

Commercial

Place of Worship ~ #

Industrial
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Figure 7-1: Sensitive land use types within noise impact study area

(Source: Advitech Environmental, 2018)
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Site inspection and review of aerial imagery indicate that the proposed development
site is generally rural in nature; however, the site has frontage to Nelson Bay Road with
characteristically heavy and continuous traffic flows during peak periods. Two distinct
sensitive receiving environments adjacent to the proposed development site were
identified, including: 1. receivers immediately adjacent to Nelson Bay Road (generally
with frontage or shared boundary with the roadway); and 2. receivers setback from
Nelson Bay Road (with or without frontage to Nelson Bay Road);

A combination of unattended background monitoring and short-term operator
attended noise monitoring was undertaken in each of these receiving environments
to characterise existing noise levels. These data were used to derive the Project
Specific Noise Level (PSNL) for the development. As heavy and continuous through
traffic was observed to be a feature of the locality, all receiving environments were
characterised as representative of the Urban Residential receiver type established in
the Industrial Noise Policy (EPA, 2000) (INP).

7.1.1 Assessment of Existing Noise Levels

Environmental noise monitoring was undertaken at two locations to measure ambient
and background noise levels in receiving environments adjacent to the proposed
development site (Figure 7-2). The monitoring locations were selected such as to be
representative of typical receiver locations in these receiving environments.
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Figure 7-2: Sensitive receivers and noise monitoring locations

(Source: Advitech Environmental, 2018)

The noise monitoring was carried out using two ARL-EL-316 Type 1 Environmental Noise
Loggers. The logger calibrations were checked before and after the measurement
period, with no significant drift (0.5 dB) noted. Details relevant to the background
noise monitoring are provided in Table 7-1.

Table 7-1: Details of background monitoring

Location Adjacent to Nelson Bay Road Setback Receivers
(RecEnv1) (RecEnv2)

Logger Serial Number ARL316 (s/n:16-203-513) ARL316 (s/n:16-299-450)

Measurement Title AnnaBayl AnnaBay2

Run Started 1/02/18 14:00 1/02/18 14:00

Run Stopped 14/02/18 13:30 14/02/18 13:30

Frequency Weighting A A

Time Response Fast Fast

Engineering Units dB SPL dB SPL

(Source: Advitech Environmental, 2018)
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The noise levels obtained from the continuous noise logging (presented graphically in
Appendix | of the Advitech Environmental Report) are expressed in terms of, Lago,15minute
and LAeq,]Sminute.

(Laso1sminute is the A-weighted noise level that is exceeded for 90% of the monitoring
time period (15 minutes). The Laegisminute is the 15-minute equivalent continuous noise
level containing the same acoustic energy as the actual fluctuating noise level.

The Laso,1sminute descriptor is commonly referred to as the background noise level and the
lowest 10th percentile Laso1sminute OVer a period (day, evening, night) is referred to as the
period assessment background level (ABL). The Rating Background Level (RBL) for each
assessment period of the monitoring occurrence is then calculated by taking the
median of the ABLs).

Supplementary local meteorological monitoring (rain, wind speed and direction) was
undertaken using a Davis Vantage Vue Precision Weather Station at the monitoring
location set back from Nelson Bay Road (AnnaBay2). This data is used to validate
noise monitoring results in accordance with provisions established in Section 5 of the
INP.

7.1.2 Noise Monitoring Results

The Rating Background Level (RBL) and associated Intrusiveness Criteria were
determined for the receiving environments adjacent to the proposed development
in accordance with provisions established in the INP. The results of this analysis are
presented in Table 7-2.

Table 7-2: Details of background monitoring (Day period 7:00 to 4:00pm)

Adjacent to NBR (AnnaBay1) Setback Receivers
(AnnaBay2)
Day

1/02/2018 3 B

2/02/2018 51 46
3/02/2018 50 47
4/02/2018 49 45
5/02/2018 - -

6/02/2018 48 43
7/02/2018 50 43
8/02/2018 49 44
9/02/2018 51 43
10/02/2018 47 41
11/02/2018 43 39
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Adjacent to NBR (AnnaBay1) Setback Receivers
(AnnaBay2)
Day Day
12/02/2018 49 42
13/02/2018 49 44
14/02/2018 47 40
Rating
Background 49 43
Level (RBL)
Mean Laeq 60 54

(Source: Advitech Environmental, 2018)

Assessment of monitoring results is presented for the day period (7:00 to 6:00pm) only,
as the development is not proposed to operate during the evening or night periods.
Periods for which Assessment Background Levels (ABL) are not presented were
omitted from the analysis based on the data exclusion rules outlined in Appendix B of
the INP.

Short term attended monitoring was also undertaken at each of the monitoring
locations on 1 February, 2018 during the day period, as a means of characterising the
ambient noise sources within the receiving environments. The attended monitoring
was undertaken using a Svantek (SVAN) 958, Type 1 sound level meter (SLM)
(S/N:20777), with the results of the monitoring detailed in Table 7-3.

Table 7-3: Attended Monitoring Results, dB(A)

Location Date Time Lato Laeq Laso Comments
AnnaBayl Bird Chatter up to 73
(Adjacent to NBR) dB(A)
1/02/18 12:57 58 55 51
Road Noise up to 60
dB(A)
AnnaBay2 Bird Chaftter up to 65
(Setback Receivers) dB(A)

1/02/18 12:23 57 54 50
Road Noise up to 69

dB(A)

(Source: Advitech Environmental, 2018)

Existing industrial facilities within the locality of the study site, including other sand
mining operations, were not audible at any time during the attended noise monitoring
events.
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7.1.3 Assessment of Prevailing Meteorology

The INP identifies that meteorological conditions such as wind gradients and
temperature inversions may enhance noise propagation from industrial sites to distant
sensitive receivers. The guide provides two options for the assessment of these
impacts:

a) asimple method, which adopts worst case noise enhancing conditions; and

b) a more detailed analysis of prevailing meteorology, to identify whether
enhancing conditions occur with sufficient frequency to be considered a
feature of the local environment:

¢ where enhancing conditions occur with sufficient frequency, noise enhancing
meteorological parameters should be adopted by the noise modelling;

e where enhancing conditions are not a feature of the environment, modelling
should adopt the standard meteorological parameters.

The INP sets the threshold of significance at 30% of the time during any assessment
period, assessed seasonally.

The nearest Bureau of Meteorology (BoM) Automatic Weather Station (AWS) is
located at Nelson Bay, approximately 11km northeast of the proposed development
site. Monthly climate statistics between 1968 and 2010 were analysed to identify
whether any prevailing wind patterns may be considered a feature of this
environment. Wind is considered to be a feature of the environment where source to
receiver wind speeds (at 10 m height) of 3 m/s or below occur for 30 percent of the
time of more in any assessment period, in any season.

The results of the analysis of monthly climate statistics indicated that prevailing winds
were not observed for more than 30% of the time during any season. Prevailing winds
are therefore not considered a significant feature of this environment, and neutral
meteorological conditions were applied to the assessment of noise propagation.

As temperature inversions are usually only prominent during sunset and sunrise, there
is no need to consider their effect for a development that does not operate at night.
Therefore, temperature inversions have not been considered within the noise
assessment.

7.2 The Proposal

The proposed sand extraction will require the use of heavy vehicles and machinery,
including front end loaders, truck and dog, and occasional mulchers. The
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development is proposed to operate between the hours of 7:00am and 6:00pm
Monday to Friday, and 8:00am to 1:00pm Saturdays.

The construction period for the proposed site office/manager’s residence is
anticipated to take approximately one to two months, with construction activities
being undertaken during weekdays from 7:00am to 6:00pm.

7.3 Potential Noise Impacts
7.3.1 Noise Level Predictions: Construction Phase

A summary of predicted Laeq1sminute NOISE levels at the nearest sensitive receivers
associated with each of the construction phase scenarios are provided in Table 7-4.
The predicted results are summarised by receiver type. Noise level contours for each
of the construction phase scenarios are provided in Appendix Il of the Advitech
Environmental report.
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Table 7-4: Worst case noise impact predictions (LAeq,15minute dB(A))

ID of most Count
Affected Prediction NML Receivers >
Scenario Receiver Type Receiver Laeq,15minute Laeq,15minute NML
Residential R13 52 53-59 0
Vegetation Church R23 421 45 (internal) 0
Removal Including
Mulching Recreation R22 47 60-65 0
Industrial R21 52 75 0
Residential R13 67 53-59 2 (R13, R14)
Haul Road Church R23 551 45 (internal) 1 (R23)
Widening and
|mprovemen1‘s ReCreOﬁOn R22 48 60‘65 O
Industrial R21 46 75 0
Residential R13 46 53-59 0
Church R23 36! 45 (internal) 0
Site Preparation
Recreation R22/R24 39 60-65 0
Industrial R21 42 75 0
Residential R13 46 53-59 0
Concrete Church R23 36! 45 (internal) 0
Foundations Recreation R22/R24 37 60-65 0
Industrial R21 40 75 0
Residential R14 42 53-59 0
Church R23 32! 45 (internal) 0
Shed Construction
Recreation R22/R24 37 60-65 0
Industrial R21 41 75 0
Residential R13 64 53-59 3 (RS RIS,
R14)
Formation Church R23 511 45 (internal) 1 (R23)
Widening
Recreation R22 50 60-65 0
Industrial R21 46 75 0
. . 53-59 5 (R1, R5, R8,
Residential R13 64 R13, R14)
Paving Works Church R23 511 45 (internal) 1 (R23)
Recreation R22 51 60-65 0
Industrial R21 48 75 0

Note 1: Denotes predicted internal noise level

(Source: Advitech Environmental, 2018)
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The results of noise modelling for site preparation and construction works indicate that:

e during haul road widening works, exceedances of the day period NML
may be expected for:

(v) two residential receivers, R13 (14 dB) and R14 (2 dB);

(vi) one place of worship (R23) with predicted internal noise levels 10 dB
above the NML;

e there were no receivers predicted to experience noise levels above the
highly affected NML of 75 dB(A); and

e emissions associated with vegetation removal, site preparation,
foundation works and shed construction are expected to be below the
relevant NMLs at all receiver locations.

During site access construction works, involving the widening of Nelson Bay Road to
allow a left turn lane into the proposed facility, and road paving works, the results of
the modelling indicate that:

e three residential receivers would potentially experience noise levels,
during formation widening works, that exceed the day period NMLs by up
fo 11 dB at R13, and up to 2 dB at RS and R14;

¢ five residential receivers would potentially experience noise levels, during
paving works, that exceed the day period NMLs by up to 11 dB at R13;

3dB atR5and R14; and 1 dB at R1 and R8;

e an exceedance of the internal NML, for a place of worship, was
predicted of up to 7 dB at R23 (Baylife Church); and

¢ there were no predicted exceedances of the NML for recreation or
industrial receivers.

The predicted noise levels represent conservative assumptions, based on all plant
operating at maximum capacity, and at locations most exposed to the nearby
sensitive receivers. Where plant do not work simultaneously and are not atf their closest
point, lower noise levels would be expected. It is therefore considered that these
modelled predictions represent the absolute upper limit of expected noise levels.

It should be noted that many of the items of plant proposed for the construction phase
activities have the potential o generate tonal influences, particularly in the case of
reverse alarms. Where tonal reverse alarms are used in lieu of broadband reverse
alarms, the predicted noise levels are expected to be up to 5 dB higher than those
modelled.
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7.3.2 Noise Level Predictions: Operational Phase

A summary of predicted Laeq1sminute NOISE levels at the nearest sensitive receivers
associated with each of the operational scenarios are provided in Table 7-5. The
predicted results are summarised by receiver type. Noise level contours for each of
the operational stage scenarios are provided in Appendix I of the Advitech
Environmental report.

Table 7-5: Worst case noise impact predictions (LAeq,15minute dB(A))

Count
Receiving Prediction PSNL Receivers >
Scenario Environment ID  Laeqisminute  Laeq,15minute PSNL
Quarry Residential R13 49 48-53 1 (R13)
Operations Church R23 391 40 (internal) 0
(Front End B
Loader and Recreation R22 40 50-55 0
Truck & Dogs) Industrial R21 43 70 0
Quarry Residential R13 51 48-53 3 (RR‘? 4'? 3
Operations
including Church R23 42 40 (internal) 1 (R23)
Vegetation Recreation R22 45 50-55 0
Mulching ;
Industrial R21 49 70 0

(Source: Advitech Environmental, 2018)

The results of noise modelling indicate that:

e amarginal exceedance of up to 1 dB above the day period criterion may
be expected at residential receiver location R13 during general quarry
operations;

e exceedances of 1 to 3 dB above the day period criterion may be
expected at residential receivers R4, R13 and R14 during vegetation
mulching activities, where they occur concurrently with general quarry
operations; and

e an exceedance of up to 2 dB above the day period criterion for internal
noise at a place of worship may be expected at the Baylife Church (R23),
where vegetation mulching and general quarry operations are occurring
concurrently.

The results of the noise modelling indicate that the movement of vehicles on the
internal haul road is the predominant activity confributing to the marginal
exceedance of the day period criterion at residential receiver location R13 during
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general quarrying operations. In the absence of truck movements along the haul
road, sand extraction activities are predicted to comply with the noise goals at each
of the sensitive receiver locations.

During vegetation mulching activities, noise levels are predicted to increase at each
of the receiver locations, with exceedances expected at three residential receivers
(R4, R13 and R14), and the Baylife Church. It is noted that vegetation mulching
activities would be an occasional practice at the site, occurring only when vegetation
is uncovered from within the sand resource during quarrying operations.

7.3.3 Noise Level Predictions: Road Traffic Noise Assessment

Project generated traffic has the potential to increase noise levels on existing public
roads. For sensitive land uses affected by additional traffic on existing roads
generated by land use developments, any increase in the total traffic noise levels
should be limited to 2 dB above that of the corresponding ‘no build option’.

Vehicle movements would be determined by easement maintenance requirements,
product demand and the availability of the resource. The ongoing annual volume of
sand to be extracted is likely to be less than the maximum threshold extraction rate of
50,000 cubic metres per year. Notwithstanding this, the road traffic assessment has
assumed a maximum number of vehicle movements based on the threshold
production rate. The road fraffic noise assessment was based on the following
parameters:

e an assumed maximum of 4 heavy vehicles accessing and exiting the site
per hour (this figure was established by dividing the maximum number of
production vehicles per day (40) by the operating hours in each day (10
hours));

e itis anficipated that there would be a 75% / 25% split of vehicles accessing
and departing the site via Nelson Bay Road from the west / east
respectively; and

e the sign posted speed limit on Nelson Bay Road is 90km/h.

It is anticipated that one additional vehicle movement would occur per hour in and
out of the site, which would account for light vehicle movements, delivery of goods
and removal of waste.

Nelson Bay Road is the main arterial link connecting Newcastle to Wiliamtown and
the Tomaree Peninsula. It carries a large volume of local and tourist traffic visiting the
Nelson Bay area. It is the only route servicing the Tomaree Peninsula and the various
townships between Newcastle and Nelson Bay. Based on a fraffic survey undertaken
by Trans Traffic Survey between 6 February 2018 and
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13 February 2018, the existing fraffic volumes on Nelson Bay Road are approximately
19,100 vehicles per day, with approximately 6% heavy venhicles.

As Nelson Bay Road is the main arterial road servicing the Tomaree Peninsula, carrying
a high volume of existing traffic including heavy vehicles, it is expected that the
maximum traffic generated by the proposed development would be less than 0.5%
of AADT.

Typically, an increase in traffic noise level above the 2 dB increase criteria is expected
where traffic volumes increase by 20% or more. Since the project is expected to
increase traffic by a much lower amount than this, it is considered to comply with the
RNP relative increase criteria. Therefore, it is considered that no significant increase of
road traffic noise is expected on Nelson Bay Road as a result of the proposal.

7.4 Noise Mitigation Measures
7.4.1 Construction Phase

Noise impacts would be minimised during the construction phase of the proposal by
implementing universal work practices.

In light of the predicted exceedances at nearby residential receivers and the Baylife
Church under specific construction scenarios, noise mitigation and management
measures will be implemented.

Methods for managing the potential impacts will include:

e early and ongoing communication with potentially affected receivers to
inform of the proposed works, duration and potential for noise;

e training workers to minimise noise by avoiding shouting; minimising
slamming vehicle doors; avoiding the use of radios or stereos outdoors
where neighbours can be affected;

e keeping truck drivers informed of designated vehicle routes, parking
locations, acceptable delivery hours or other relevant practices;

e avoiding operating equipment simultaneously, where possible. This has the
potential to substantially reduce noise emissions;

e designing of the site to avoid the use of reverse alarms or employ the use
of broadband alarms to reduce the occurrence of any annoying
characteristics;

e regular inspection and maintenance of equipment to ensure it is good
working order;
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¢ placing as much distance possible between plant or equipment and other
sensitive land uses; and

e scheduling works to occur when neighbours are not present, or during
times of high background noise to provide masking or reduce the amount
that the construction noise infrudes above the background.

Although noise exceedances may be expected under haul road widening and
turning lane improvement works, the activity will occur only for a relatively short term,
and impacts will be minimised through the implementation of the above measures.

Where noise complaints are received during the construction period, noise monitoring
may be undertaken to confirm the nature of the complaint, and where required,
confirm the need for any additional specific mitigation measures.

7.4.2 Operational Phase

In addition to universal work practices to minimise the site generated noise, the
following noise control recommendations are provided to minimise noise emissions
during the operational phase of the proposal:

e during sand exiraction operations, internal vehicle movements are
restricted to four heavy vehicles in any one hour of the day;

e vegetation mulching is undertaken during periods of higher background
noise levels, identified as the periods before 8:00am and after 3:00 pm.

e tfemporary barriers or local topography may be used to maximise the
shielding of the nearby sensitive receivers from vegetation mulching
activities.

Upon implementation of the noise mitigation and management measures, noise
monitoring is to be carried out to establish the noise emission level of the facility at
sensitive receivers and determine compliance. It is recommended that noise
monitoring is undertaken on a quarterly basis for the facility’s first year of operation,
with the frequency of noise monitoring reviewed each year afterwards.

Monitoring should also be carried out in response to a complaint and should be
completed as soon as practically possible after the complaint. Where applicable,
following any corrective action, monitoring should be repeated to confirm the
effectiveness of any control measure implemented.

It is considered that with the appropriate management of the site, noise impacts will
be kept to a minimum.
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8 ENVIRONMENTAL IMPACT ASSESSMENT: AIR QUALITY

An air quality impact assessment has been prepared (Advitech Environmental) to
establish the air quality impacts associated with the proposed development.

A copy of the air quality impact assessment is located at Appendix C.

8.1 Sensitive Receivers and Existing Air Quality Environment

A number of potentially affected receivers were identified in the vicinity of the project
site. These are shown in

Figure 8-1and Table 8-1.

Figure 8-1: Sensitive Receivers

(Source: Advitech Environmental)
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Table 8-1: Sensitive Receivers
Receiver ID Easting (m) Northing (m) Address
R1 412483 6373710 6 Jessie Road, Anna Bay
R2 412293 6373789 5 Jessie Road, Anna Bay
R3 411678 6374047 4187 Nelson Bay Road, Anna Bay
R4 412528 6373787 2 Jessie Road, Anna Bay
R5 412446 6373571 Unit 2, 10 Jessie Road, Anna Bay
R6 411695 6374079 4199 Nelson Bay Road, Anna Bay
R7 411864 6373931 4208 Nelson Bay Road, Anna Bay
R8 411821 6374160 4199B Nelson Bay Road, Anna Bay
R9 412476 6373565 Unit 1, 10 Jessie Road, Anna Bay
R10 411819 6374165 4199A Nelson Bay Road, Anna Bay
R11 411843 6373871 Unit 2, 4206 Nelson Bay Road, Anna Bay
R12 411640 6374071 4181 Nelson Bay Road, Anna Bay
R13 411879 6374037 4205 Nelson Bay Road, Anna Bay
R14 412432 6373552 10 Jessie Road, Anna Bay
R15 411888 6373948 4210 Nelson Bay Road, Anna Bay
R16 411846 6373963 4206A Nelson Bay Road, Anna Bay
R17 412143 6373863 4236 Nelson Bay Road, Anna Bay
R18 411924 6374020 4213 Nelson Bay Road, Anna Bay
R19 411822 6374040 4201 Nelson Bay Road, Anna Bay
R20 411851 6373881 4206 Nelson Bay Road, Anna Bay

(Source: Advitech Environmental)

8.1.1 Background Air Quality

Assessment of background air quality data has been undertaken for the airshed in the
vicinity of the proposed sand extraction operation.

The Biodiversity and Conservation Division, Department of Planning, Industry and
Environment operates an air quality monitoring program that collects accurate real-
time measurements of ambient level pollutants at 28 monitoring sites within the air
quality monitoring network (AQMN), located around the greater metropolitan area
of Sydney, the lllawarra, the Lower Hunter and selected rural sites around NSW. The
monitoring location that is considered to be most representative of the Anna Bay area
with data from the representative year is located at Beresfield approximately 20
kilometres to the west of the proposed development.
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The Beresfield monitoring station commenced operation in 1998 and provides data
on the following air quality parameters.

Ozone;
Particulates;
NO, NO2, NOx; and

SOa..

A Level 1 assessment of background concentrations was prepared for the pollutants

listed in Table 8-2 for the 2010 monitoring year to correspond with meteorological
data. The Level 1 assessment has assumed a worst-case background concentration
by using the maximum reported value.

Table 8-2: Background Air Quality

Pollutant Background Units Averaging
Concentration® Time
TSP 33.2 Mg/ms3 Annual
Dust Deposition na g/m2/month Annual
Variable Hg/m3 24 Hours
(refer to Figure 4
PMio Adyvitech Report)
16.6 Mg/m3 Annual
Variable Mg/ms3 24 Hours
(refer to Figure 4
PMa.s Advitech Report
)
6.0 Mg/m3 Annual

a Reported value is the average 24 hour result
b Assumed from annual average PMio background (TSP = 2 x PMio)
na - Not available

(Source: Advitech Environmental)

The maximum reported particulate matter, PMio and PM2sbackground concentration
for the 2010 monitoring period was 50.0 and 25.9 ug/m? respectively, which is above
the departmental impact assessment criteria. As such, a Level 2 or contemporaneous
assessment of the PMio and PMa2s background concentration was undertaken to
understand the cumulative impact of the proposed development. Further details are
contained within the Advitech Environmental report located at Appendix B.
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8.2 The Proposal

The activities associated with the proposed operations with the potential to generate
dust are:

¢ Operation of front-end loaders within the extraction areq;
e Loading by front-end loaders to the haul trucks; and
e Dust generated by haul truck movements within the excavation area.

Details of each emission source are given in Table 8-3. The emission factors and
estimates are based on Emission Estimation Technique (EET) Manual for Mining -
Version 3.1. Emissions from the manual are based on typical emission for coal and
metalliferous mining operations. The emission factors have been applied to the sand
quarry operation and can be considered as a conservative estimate.

e ——
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Table 8-3: Modelled Emission Sources

Emitter Emitter Name Emission Factor Modelled Modelled Emission Rate(g/s) Modelled Location
Identifier TSP PMio Units days Working TSP PMio PM2s Easting Northing Ground
(Days) hours (m) (m) Elevation
(hours/day) (1)
FEL Front end 0.00015 0.000071  kg/t 365 10 0.00586 0.00277 0.00042 411981 6373452 10
loader
Load Loading of 0.00015 0.000071  kg/t 365 10 0.00586 0.00277 0.00042 412017 6373495 11
sand into
haul frucks
HR1-HR21 Wheel 2.2430 0.598 kg/VKT 365 10 0.121 0.032 0.0032 Varies Varies Varies
generated
dust from
fruck
movements!
Notes:

1 —Kilometres travelled by haul trucks estimated from Google Earth satellite imagery and allowing for four loads per hour. Wheel generated dust from haul trucks within the sand quarry
site were modelled as a volume source in CALPUFF. Each volume source has a separation distance of 25 metres.

(Source: Advitech Environmental)
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8.3 Potential Air Quality Impacts
8.3.1 Sand Extraction

The particulate dispersion modelling indicates that air quality impacts (i.e. airborne
dust and dust deposition) from the sand quarry will be low and there will be no
exceedances of the PMio, PM2s and TSP impact assessment criteria at sensitive
receivers as a result of quarrying activities.

Any exceedances that may occur will be likely attributed to elevated background
concenftrations rather than any emissions from the sand quarry.

The maximum increase in dust deposition impact assessment criteria of 2 g/m2/month
is predicted to be exceeded at one sensitive receiver (i.e. R17). However, the
modelling scenario utilised by Advitech Environmental is considered to be very
conservative and normal operations are unlikely to exceed the impact assessment
criteria.

8.3.2 Construction Works

Potential air quality impacts may be generated from the construction of the
machinery shed/caretakers residence/ site office, intersection upgrade and haul
route realignment. The construction works and all related activities are expected to
be completed within a 1 — 2 month period. The intensity of the activities will be highly
varied depending on the schedule of construction.

Air quality impacts from the proposed construction activities are likely to be low due
to the short-term construction duration, the buffer distance to sensitive receptors and
the dense vegetation surrounding the site.

8.4 Mitigation Measures
8.4.1 Construction Stage

Short term construction will be managed in accordance with NSW OEH Air Quality
Guidance Note for Construction Sites.

Methods for managing the potential impacts will include:

e early and ongoing communication with potentially affected receivers to
inform of the proposed works, duration and potential for dust;

e keeping truck drivers informed of designated vehicle routes, parking
locations, acceptable delivery hours or other relevant practices;

e placing as much distance possible between plant or equipment and
other sensitive land uses; and
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Where air quality complaints are received during the construction period, monitoring
may be undertaken to confirm the nature of the complaint, and where required,
confirm the need for any additional specific mitigation measures.

8.4.2 Operational Stage

In addition to universal work practices to minimise the site generated dust, the
following air quality control recommendation is provided to minimise emissions during
the operational phase of the proposal:

e during sand exiraction operations, internal vehicle movements are
restricted to four heavy vehicles in any one hour of the day.
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? ENVIRONMENTAL IMPACT ASSESSMENT: BIODIVERSITY

A Biodiversity Development Assessment Report (BDAR) has been prepared in
accordance with the Biodiversity Assessment Methodology (BAM) (OEH 2017) by
Wildthing Environmental Consultants.

A copy of the BDAR is located at Appendix D.

9.1 Overview
The objective of the BDAR is to address the requirements of the Secretary’s
Environmental Assessment Requirements (SEARs) listed below:

“The EIS must assess the potential impacts of the proposal at all stages of the
development, including the establishment, operation and decommissioning of the
development.

The EIS must address the following specific issues:
Biodiversity — including:
e qaccurate predictions of any vegetation clearing on site;

e adetailed assessment of the potential biodiversity impacts of the development
in accordance with the Biodiversity Assessment Method (BAM), paying
particular attention to threatened species, populations and ecological
communities and groundwater dependent ecosystems;

e a detailed description of the proposed measures to maintain or improve the
biodiversity values of the site in the medium tfo long term, as relevant;

e an assessment of whether a Species Impact Statement is required; and
e consideration of weed management”.

No additional or specific threatened species, populations or communities were
specified in the SEARs or by the then NSW Office of Environment and Heritage (OEH)
for consideration.

In addition, the BDAR has

e identified how the proponent proposes to avoid and minimise impacts o
biodiversity;

e identified any potential impact that could be characterised as serious and
ireversible; and

e described the offset obligations required to compensate for any residual
biodiversity impacts resulting from the proposed development in accordance
with the with the Biodiversity Offsets Scheme (BOS)

All biodiversity assessments have been undertaken in accordance with the BAM.
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9.2 Existing Biodiversity Environment

The site is situated on the southern side of Nelson Bay Road and is bounded by the
Stockton sand dunes to the south and predominantly bushland to the east and west.

The site is currently vegetated except for that part of the site at the rear (south) which
contains the electrical easement and the encroaching dune. There is also a cleared
area of land just to the north of the easement, a cleared access track running north
to south through the site and a cleared area of land containing a dwelling. The
existing vegetation has been assessed by Wildthing Environmental Consultants as dry
open sclerophyll forest dominated by the canopy species Eucalyptus pilularis
(Blackbutt) and Angophora costata (Smooth-barked Apple). The majority of this
community is in moderate condition; however, the northern portion of this community
has been exposed to recent disturbance in the form of underscrubbing which has
modified the midstorey and understorey layers and removed a number of less mature
canopy trees. At the time of survey, a small area in the north west of the study area
was composed of cleared grassland and a shed, a grassy electrical easement ran
through the southern portion of the study area. Two access tracks also ran north-south
through the study area

252 individuals of the Rough Doubletail Orchid were recorded within the site, 234
individuals were recorded within the fransmission line easement (vegetation zone
1648_DNG) and 18 individuals were recorded within the coastal forest (vegetation
zone 1648_Intact).
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Plate 9-1: Smooth-barked Apple - Blackbutt heathy open forest of the Tomaree Peninsula (Intact) (PCT 1648)

(Source: Wildthing Environmental Consultants)

Plate 9-2: Smooth-barked Apple - Blackbutt heathy open forest of the Tomaree Peninsula (Modified) (PCT 1648)

(Source: Wildthing Environmental Consultants)
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Plate 9-3: Smooth-barked Apple - Blackbutt heathy open forest of the Tomaree Peninsula (Ausgrid
Electricity Easement) (PCT 1648)

(Source: Wildthing Environmental Consultants)

Plate 9-4: Spinifex beach strand grassland, Sydney Basin Bioregion and South East Corner Bioregion
(PCT 1204)

(Source: Wildthing Environmental Consultants)

Tattersall Lander Pty Ltd 106



TATTERSALL C°
LANDER eryiro N

% [ 12287_StudyAreaBoundary
" [ Cleared Areas

Plant Community Types
‘ [ PCT_1648 |
o © [JPcT_1204 '

Figure5.1 5

Author BE ~
Plant Community Type
Reviewer DH Map w 'LD Tg'Nq
0 100 m Lot 591 DP 1191380 Environmental Consultants
Job Ref 12287 Anna Bay NSW (a Division of Tattersall Lander Pty Ltd)
| I ’

ABN 41 003 509 215

A4 Scale 1:2,500 19 June 2018

Map Projection GDA4 MGA Zane 56

Figure 9-1: Plant Community Type Map
(Source: Wildthing Environmental Consultants)
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Plate 9-5: Rough Doubletail Orchid

(Source: Wildthing Environmental Consultants)
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Figure 9-2: Species Polygon Map
(Source: Wildthing Environmental Consultants)
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The following fauna were located on site by survey:
e Limnodynastes tasmaniensis (Spotted Marsh Frog)
e Haliaeetus leucogaster (White-Bellied Sea Eagle)
e Soodon macrourus (Northern Brown Bandicoot)
e Antechinus stuartii (Brown Antechinus)
e Rattus rattus (Black Rat)
e Miniopterus australis (Little Bentwing Bat)

o Vespadelus sp. which could only be identified to the genus level.

9.3 The Proposal

The proposal will only require minimal clearing for the site office/manager’s residence
and associated asset protection zone and the minor realignment of a pre-existing
access tfrack running north through the study area to allow for the movement of heavy
vehicles.

The sand extraction will not remove live vegetation from the dune face. Proposed
sand extraction in the area of the dune containing vegetation will only occur once
the encroaching sands result in the death of this vegetation as has occurred already
occurred in part of the site.

In all, it is expected that approximately 1 hectare of vegetation is to be removed.
9.4 Potential Biodiversity Impacts

The following sections provide assessment of the extent of the residual impacts
unable to be feasibly avoided and an assessment of the likelihood of residual
indirect impacts which may occur after considering the feasibility of avoidance and
minimisation strategies proposed.

9.4.1 Direct Residual Impacts

The construction phases of the proposal have the potential to directly impact
biodiversity values, largely due to the clearing of native vegetation for the site
office/manager’s residence and the associated asset protection zone as well as the
minor realignment of the vehicular access track within the site.
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The direct impacts arising from the project include:

e the removal of 0.22 ha of Vegetation Zone 1648_DNG

e the removal of 0.59 ha of Vegetation Zone 1648_Intact

e theremoval of 0.11 ha of Vegetation Zone 1204_Sparse

o the potential removal of 2 hollow-bearing trees within Vegetation Zone

1648 Intact

¢ the removal of threatened species habitat, including the removal of 0.81 ha
of suitable habitat for the species credit species Rough Doubletail

9.4.2 Indirect Residual Impacts

Indirect impacts occur when a proposal, or activities relating to the construction or
operation of a proposal, affect native vegetation, threatened ecological
communities and threatened species habitat beyond the study area. Impacts may
also result from changes to land-use patterns.

Table 9-1 provides an assessment of the potential indirect residual impacts on the
study area and adjacent vegetation in accordance with required BAM.

Table 9-1: Indirect Impact Assessment

Indirect Impact

Assessment/ Likelihood of Occurrence

Inadvertent impacts on adjacent habitat or
vegetation

The proposed development has the potfential fo
result in inadvertent impacts on adjacent
retained habitat or vegetation. However, the
mifigation measures described in sections below
will minimise the likelihood of occurrence of this
indirect impact during the construction phase of
the project.

Reduced viability of adjacent habitat due to
edge effects

The proposed development will not result in a
significant increase in edge effects impacting
upon the retained vegetation. The majority of
the site has been historically disturbed and as
such edge effects have been an ongoing
impact to the retained vegetation within the
study area. The proposed development will
increase edge effects to a small portion of the
vegetation present in the southern and eastern
corners of the study area. This vegetation is
currently disturbed and will remain connected to
other areas of higher condition vegetation and
as such any increased edge effects are
expected only to result in negligible impacts.

Reduced viability of adjacent habitat due to
noise, dust or light spill

The proposed development has the potential to
result in impact to fauna habitat due to noise,
dust and light spill. However, the mitigation
measures described in the sections below will
minimise the likelihood of occurrence of this
indirect impact during the construction and
operational phase of the project.
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An air quality impact assessment has been
conducted for the sand extraction activity
during the operations phase (Advitech 2018),
from this it was determined that the extraction
activities will be below the NSW EPA impact
assessment criteria as a result of cumulative
impacts.

Transport of weeds and pathogens from the site
to adjacent vegetation

The proposed development has the potential to
result in an increase of weed spread within the
study area and adjacent vegetation. However,
the mitigation measures described above will
minimise the likelihood of occurrence of this
indirect impact during the construction and
operation phase of the project.

Increased risk of starvation, exposure and loss of
shade or shelter.

This is unlikely to occur as the proposed
development will not substantially modify
vegetation within the study area or surrounding
habitat such that a significant loss in foraging,
hunting and shelter resources would occur.

Loss of breeding habitats

Two hollow-bearing frees were recorded within
the development footprint and both could
potentially require removal as a result of the
proposed development. However, the mitigation
measures described above will ensure that no
net loss of hollows will result from the proposed
development.

Trampling of threatened flora species

The proposed development has the potential to
result in inadvertent impacts to a population of
Rough Doubletail within the study area via
inadvertent trampling. A method for ensuring the
protection of this population i.e. appropriate
signage and exclusion fencing, should be sought
by the client in consultation with Ausgrid.

Inhibition of nitrogen fixation and increased soil
salinity

The proposed development will not result in the
removal of a substantial area of native
vegetation, there is also large patches of
vegetation, both within and adjacent to the
study area, that will not be impacted. As such it
is not considered likely that nitrogen fixation or
soil salinity will be impacted.

Fertiliser drift.

No fertiliser is proposed to be used.

Rubbish dumping.

Mitigation measures and standard construction
environmental conftrols will ensure potential
impact from rubbish dumping is minimised.

Wood collection.

The proposed development is industrial in nature
and it is considered unlikely those persons who
will work at the site will collect wood from the
retained vegetation.

Bush rock removal and disturbance.

The sandy soil present within the study area does
not support bush rock.

Increase in predatory species populations.

There is no proposed change to land use that will
likely lead to an increase in predatory species
populations.

Increase in pest animal populations.

There is no proposed change to land use that will
likely lead to an increase in pest animal
populations.

Increased risk of fire.

There is no proposed change to land use that will
likely lead to an increased risk of fire.

Disturbance to specialist breeding and foraging
habitat, e.g. Beach nesting for shorebirds.

No specialist breeding habitat occurs within the
study area. A number of shorebirds are likely to
utilise Stockton Sand Dunes for both foraging
and nesting; however, no shorebird species have
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been recorded within the sand dunes likely to be
affected both directly and indirectly by the
operational phase of the proposed
development.

Fragmentation of movement corridors. Vegetation to be removed within the study area
comprises the eastern extent of a key green
corridor and regionally significant habitat
linkage, linking habitats surrounding the study
area and across the greater landscape from the
Watagan and Yengo National Parks to the
coastal plains of the Tomago Sand beds,
Stockton Bight and Port Stephens.

As a worst-case scenario, within the study area,
the width of the vegetated corridor will be
reduced, as a result of the proposed
development, from approximately 550m to 450m
wide. This is not considered likely to result in
substantial or significant adverse impedance to
mobile fauna species and some flora species
that may use the vegetation within the study
area corridor for dispersal.

Large areas of vegetation, present in similar
ecological condition, will be retained
maintaining the corridor at, or just below, its
current functionality.

Direct impacts to this movement corridor
(removal of 0.81 hectares of vegetation at the
southern boundary of the corridor) are
considered incremental and minor when being
considered af the landscape scale.

Indirect impact to this corridor from the
proposed development would be primarily
restricted to a potential increase in vehicle strikes
of fauna arising from increased vehicle
movement within the study area. However, the
mifigation measures described will minimise the
likelihood of occurrence of this indirect impact
during the construction phase of the project

(Source: Wildthing Environmental Consultants)

9.4.3 Prescribed Impacts

Prescribed impacts are the impacts on biodiversity values which are not related to, or
are in addition to, native vegetation clearing and habitat loss (Section 6.7 of the BAM).
In general, these types of impacts identify habitat or features of the environment that
are ireplaceable. Assessment of prescribed biodiversity impacts are outlined and
addressed in Table 9-2 below.
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Table 9-2: Prescribed Impacts Assessment

Prescribed impact

Assessment / likelihood of occurrence

Impacts of development on the habitat of
threatened species or ecological communities
associated with karst, caves, crevices, cliffs and
other features of geological significance.

No karst, caves, crevices, cliffs and other
features of geological significance will be
impacted by the proposed works.

Impacts of development on the habitat of
threatened species or ecological communities
associated with rocks.

No significant clusters of rocks were present
within the study area.

Impacts of development on the habitat of
threatened species or ecological communities
associated with human made structures.

No human made structures will be impacted by
the proposed works.

Impacts of development on the habitat of
threatened species or ecological communities
associated with non-native vegetation.

An area of non-native vegetation was recorded
within the north of study area in the form of
maintained infroduced grass and a small
amount of exotic trees and shrubs. No
threatened species that rely on this non-native
vegetation as a habitat resources were
recorded or predicted to occur within the study
area during the assessment.

Impacts of development on the connectivity of
different areas of habitat of threatened species
that facilitates the movement of those species
across their range.

Vegetation to be removed within the study area
comprises the eastern extent of a key green
corridor and regionally significant habitat
linkage, linking habitats surrounding the study.
The small amount of vegetation removal
proposed is not considered likely to result in
substantial or significant adverse impedance to
mobile fauna species and some flora species
that may use the vegetation within the study
area corridor for dispersal.

Impacts of the development on movement of
threatened species that maintains their life cycle

A number of threatened species are likely to
utilise the vegetation within the study area
however the movement of threatened species
throughout the study area is not expected to be
adversely affected given the recommendations
of avoidance and minimisatfion of impacts
proposed.

Impacts of development on water quality, water
bodies and hydrological processes that sustain
threatened species and threatened ecological
communities (including subsidence or upsidence
resulting from underground mining or other
development)

No waterbodies or waterways were present
within the study area. In addition, no aquifers or
ground water dependant ecosystems were
mapped within the study area (BoM 2018) nor
would the operational effects of the proposed
development require penetration of an aquifer.

Impacts of wind turbine strikes on
protected animails

N/a

Impacts of vehicle strikes on threatened
species of animals or on animals that are
part of a TEC

Vehicle strikes on threatened species have the
potential fo occur within the construction and
operational phase of the development. Methods
to avoid potential occurrences of vehicle strike
on threatened species have been detailed.

(Source: Wildthing Environmental Consultants)
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9.4.4 Impacts to Groundwater Dependent Ecosystems

The study area is not mapped as being a ground water dependent ecosystem (BoM
2018) or associated with a known aquifer.

The NSW DPI step by step guide for assessing a proposal against the NSW Aquifer
Interference Policy states: If an activity is not defined as an aquifer inference activity,
then assessment is not required under the Aquifer Interference Policy.

The Water Management Act defines an aquifer interference activity as an activity
involving any of the following:

¢ The penetration of an aquifer.
e The interference with water in an aquifer.
e The obstruction of the flow of water in an aquifer.

¢ The taking of water from an aquifer in the course of carrying out mining, or any
other activity prescribed by the regulations., and/or the disposal of that water.

The proposed development is not associated with any mapped GDEs nor will it require
subsurface penetration or aquifer interference activity and as such, will not impact
upon GDEs.

9.4.5 Serious and Irreversible Impacts (SAll)

The principles used to determine if a development will have serious and irreversible
impacts, include impacts that:

e Wil cause a further decline of the species or ecological community that is
currently observed, estimated, inferred, or reasonably suspected to be in a
rapid rate of decline, or

e Wil further reduce the population size of the species or ecological community
thatis currently observed, estimated, inferred, or reasonably suspected to have
a very small population size, or

e Impact on the habitat of a species or ecological community that is currently
observed, estimated, inferred, or reasonably suspected to have a very limited
geographic distribution, or

e Impact on a species or ecological community that is unlikely to respond to
measures to improve habitat and vegetation integrity and is therefore
ireplaceable.

Tattersall Lander Pty Ltd 115



TATTERSALL f\_

.,1?
\NDER &y LTDL =

No threatened matter consistent with a SAll candidate species identified as likely to
occur or to contain significant habitat within the study area is likely to be impacted
by the proposed development.

9.5 Mitigation Measures

The BDAR proposes the following mitigation measures.
9.5.1 Actions to Avoid/Minimise Project Impacts

The principal means to reduce impacts on biodiversity within the study area has been
to avoid and minimise removal of native vegetation and fauna habitat and to avoid
the direct loss of significant biodiversity values and threatened matters. The potential
impacts resulting from the proposed development have been broken down into three
phases of activity: planning and detailed design, construction and operation.
Mitigations measures are included for each component of the proposed
development.

9.5.2 Planning and Detailed Design

The proponent considered biodiversity values present within the study area and
sought advice from Wildthing Environmental Consultants in the planning and detailed
design stages of the development layout to avoid, where possible, direct impacts to
identified biodiversity values. The current development layout has been selected, in
part, to minimise impacts to significant biodiversity values, threatened matters and
flora and fauna habitats present within the broader study area.

The presence of the threatened flora species Rough Doubletail within the study area
has affected the final detailed design of the ancillary facilities within the study area
(site office/manager’s residence and associated APZ). During the conceptual design
phase for the proposed development the ancillary facilities were planned to be
located closer to the sand extraction operations area directly adjacent to the north
of the Ausgrid easement. A preliminary ecological constraints analysis was conducted
by Wildthing during initial scoping of fieldwork, it was determined that a large
population of Rough Doubletail were present within the easement. Accordingly, the
final development layout was revised and the site office/ manager’ residence and
associated APZ is now proposed for location within the east of the study area. Its
revised location contains fewer actual and potential biodiversity values.

All direct impacts to the area containing the Rough Doubletail has been avoided as
has the loss of a significant concentration of hollow-bearing trees present within the
southern section of the study area.

Access to the sand dunes within the south of the study area will be required for heavy
reficulated vehicles and plant machinery to export sand from the study area.
Minimisation of the clearance of native vegetation required for vehicle access was
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considered during the detailed design phase of the development and use of the pre-
existing access frack running north-south through the site is proposed to facilitate
vehicle movement.

The sand material to be mined is transgressive by nature and its extent is constantly
changing according to prevailing winds buffeting the study area from the south. It is
expected, based upon previous observations made by the proponent that the dunes
to the east and west of the current sand incursion area will advance over time,
eventually encompassing the native vegetation present to the south of the Ausgrid
easement and causing vegetation to die, as has been the case previously. Only when
this occurs, the proponent would extend sand extraction operations to include this
area to the extent illustrated in plans and the subject of any development consent.

9.5.3 Construction

Construction of the proposed development will require removal of native vegetation
within the east of the study area. Construction of the site office/manager’s residence
will also require the establishment of an associated asset protection zone with a radius
of approximately 35m from the edge of the building footprint.

Although it is likely that a significant amount of the canopy within this area will be
retained, a conservative approach has been adopted and all frees within the APZ
have been considered likely to be removed and have been included within the
residual impact assessment.

Recommendations for further avoidance and minimisation strategies during the
construction phase are detailed in Table 9-3.
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Table 9-3: Further avoidance and minimisation strategies for the construction phase

Nature of
Potential
Impact

Avoidance/minimisation Strategy Proposed

Timing

Responsibility

Clearing of
native
vegetation

Where possible, construction works should avoid any
impact to mature frees. Where unavoidable, works
should minimise impacts to mature trees as follows:

clearing limits will be clearly marked fo
prevent unnecessary clearing beyond the
extent of the development footprint. Tree
clearing and disturbance will be limited to
the development site,

where a tree must be disturbed the priority
should be given to pruning rather than
clearing; and

the clearing of any trees should be
undertaken in a manner that avoids
damaging adjacent vegetation i.e. all frees
should be felled into disturbed areas when
feasible.

Prior to
and during
vegetation
clearing

Construction
site manager

Inadvertent
impact fo
biodiversity
values

Priority will be given during construction to avoid any
inadvertent impact to significant biodiversity values
within the study area. Avoidance measure should
include the following:

appropriate signage, such as ‘No Go Zone’ or
‘Environmental  Protection  Area’, and
exclusion fencing where relevant, should be
installed where construction and operation is
near significant biodiversity values i.e.
location of Rough Doubletail population,

the location and significance of all
ecological constraints within the study area
should be made known to all confractors and
staff. Annotated site plans would be
displayed in lunch room / site offices. Specific
management measures  required  near
constraints areas should be discussed in fool
box talks and as part of all inductions,

all material stockpiles, vehicle parking and
machinery storage will be located within
cleared areas proposed for clearing, and not
in areas of native vegetation that are to be
retained,

establishment of wet down areas to reduce
dust generation during construction,
implementation of ftemporary stormwater
confrols during construction and to ensure
that discharges to the drainage channels are
consistent with existing conditions; and
temporary erosion and sediment conftrols
(e.g. silt fences, sediment traps) should be
installed prior to construction to avoid
disturbance and degradation of soils and

Prior to
and during
vegetation
clearing

Construction
site manager
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nearby features (e.g. water ways, adjacent
habitat and vegetation). These should
conform to the specifications in Soils and
Construction ‘Blue Book’ (Landcom, 2004)
and should be maintained throughout the
construction process until soil is successfully
stabilised.

Clearing of

fauna habitat,

resulting in
fauna injury
and mortality

A suitably qualified and experienced ecologist
should be engaged to supervise removal of all
significant habitat features as displayed in the BDAR
and maintain a vegetation clearance register which
should include the location, type, size of felled
habitat trees and any contact with resident fauna.

The supervising ecologist would work co-operatively
with the plant operator to develop an adaptive
clearance methodology that should minimise
impacts to potential resident fauna whilst being
conducted according fo safe work methods.

The adaptive clearance methodology should
include the following key aspects:

e seeking consultation with a suitably qualified
ecologist to determine the best time to
schedule clearance works to avoid nesting
and breeding times for resident fauna

e preclearance surveys completed on the
morning of any clearance works fo determine
if any nesting birds or canopy dwelling
mammals are within the clearance footprint,

e clearing utilising a ‘soft felling’ technique in
which frees are ‘nudged’ by machinery and
fauna given time to leave (overnight), before
slowly felling the tree the following day,

e if fauna is identified within the proposed
clearing area prior to clearing, or after
‘nudging’ the free, operations will cease until
the fauna has moved to a safe location or has
been relocated. If fauna flee into a habitat
free demarcated for removal this tree should
also be nudged and left to fell unfil the
following day,

e any capfured displaced fauna relocated to
the nearest area of appropriate habitat. If
arboreal, the fauna to be placed inside an
arfificial nest box and relocated. |If the
displaced fauna is nocturnal relocation to
occur during dusk; and

e dall hollow logs and felled trees would be
inspected by the ecologist before relocation
into areas of similar adjacent habitat,

All habitat tree felling activities and results to be
summarised in a free clearance report by the

Prior to
and during
vegetation
clearing

Construction
site manager
and suitably
frained
fauna
handler
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supervising ecologist, including fauna injuries. All
fauna sightings/captures would be recorded and
uploaded to the NSW Wildlife Atlas.

Salvage of
significant
habitat
features

Habitat salvage within the development footprint
should be undertaken prior to and during clearance
activities, with the salvage methodology including the
following key aspect:

e Tree limbs containing natural hollows should
be relocated and restored for use by faunain
the nearest adjacent area of similar habitat
by a suitably qualified ecologist.

Where natural hollows cannot be relocated an
artificial nest box should be installed onto a tree in the
nearest adjacent area of similar habitat by a suitably
qualified ecologist,

e the nest boxes selected would be of a similar
size and dimension to the hollow removed;
and

e nest boxes would be installed at a ratio of 1
nest box per hollow to be removed.

Where removal of woody debris is required:

e dead trees and woody debris that are
removed (diameter >10 cm) to be placed in
the nearest adjacent area of similar habitat
by a suitably qualified ecologist.

Prior to
and during
vegetation
clearing

Construction
site manager
and suitably
frained
fauna
handler
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The operational effects of the proposed development will primarily be restricted to
the sand extraction process within the south of the site and the entry/egress of
reticulated vehicles and plant machinery via Nelson Bay Road. To minimise the
removal of vegetation within the south of the study areaq, the extraction of sand will
be restricted to the area of Stockton Sand Dunes that has encroached into the site
burying vegetation in its path. This area is primarily composed of bare Aeolian sand
with a small amount of native vegetation which has a low structure, function and
composition score.

Recommendations for further avoidance and minimisation strategies during the
operational phase of the proposed development are illustrated in Table 9-4.

Table 9-4: Further avoidance and minimisation strategies for the operational phase

Nature of
Potential
Impact

Avoidance/minimisation Strategy Proposed

Timing

Responsibility

Avoiding
operational
impacts on
flora and
fauna

Measures to reduce impact to resident fauna and flora
within the study area during the operations phase
should be implemented including:

e vehicle movement within the study area to be
restricted to operational hours Monday-Friday,

e vehicle speed within the study area to be
limited according to adjacent habitat value
and road condition (e.g. 10km/hr),

e no workers o be permitted to bring dogs onto
the site,

e all food waste to be disposed of in covered
waste bins; and

e aregister of all disturbances to fauna caused
during site operations to be kept and updated
by the site manager,

In addition, measures to supply further protection from
operation impacts to the Rough Doubletail population
within the Ausgrid easement should be considered, this
could be inclusive of permanent exclusion fencing,
sedimentation barriers and spill management confrols.

All measures to further protect this population would
be sought in consultation with Ausgrid who maintain
ownership and responsibility for the easement and
require periodic access for maintenance works.

For life of
operation
al phase

Site
manager

Assisting injured
fauna

Any animails injured during operations should be taken
immediately to the Salamander Bay Veterinary Clinic
(Open 9am-épm weekdays) or equivalent for
freatment.

Any animals suspected to require rehabilitation would
be delivered to an appropriate animal rehabilitator

For life of
operation
al phase

Site
manager
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associated Hunter Wildlife Rescue (Telephone No. 0418
628 483).

Minimise weed
infestations

The following measures should be implemented to
prevent exotic plant material from entering/exiting the
study area:

e no imported/exported material to be
permitted unless it has been inspected and
confirmed to be free of dirf and mud which
may contain weed seeds and vegetative
material such as bulbs, root fragment, tubers
or rhizomes; and

e vehicles and machinery to be clean of soils,
vegetation and seeds that have been
brushed off or washed down prior to entering
the study area

e Aclean down register to be maintained at the
entry of the study area

For life of
operation
al phase

Site
manager

Treat existing
weed
infestations

All employees and sub-contractors working within the
study area should be educated on the identification of
noxious weed species known to occur or with potential
to occur during site specific induction. A protocol of
reporting and mapping any sightings of these species
would be developed by the site manager.

As a part of mainfenance within the study area any
high threat weeds known to occur will be confrolled in
accordance with  appropriate  DPI  guidelines.
Guidelines for the treatment of high threat weeds can
be sourced within the DPI website (DPI 2018).

For life of
operation
al phase

Site
manager

Prevention of
excessive dust

Unsealed access roads and operational areas should
be regularly watered to Ilimit dust generation,
particularly in windy conditions.

For life of
operation
al phase

Site
manager

Reduce
impacts of
arfificial
lighting

Any artificial lighting used for security at night should be
angled/directed downwards to avoid excessive light

pollution affecting adjacent habitat.

For life of
operation
al phase

Site
manager
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10 ENVIRONMENTAL IMPACT ASSESSMENT: ABORIGINAL
CUTURAL HERITAGE

An Aboriginal Cultural Heritage Assessment (ACHA) has been prepared (Niche
Environment & Heritage) to establish the Aboriginal cultural heritage impacts
associated with the proposed development.

A copy of the ACHA assessment is located at Appendix E.

10.1 Existing Aboriginal Cultural Heritage Environment

Traditionally, the Worimi people used the beaches to travel between Nelson Bay to
the north and Stockton to the south, with Tiligerry Creek used as a route to the
surrounding swamplands, creek lines and western areas. The area known as Stockton
Bight has a special cultural significance to the Worimi people as it retains a large
amount of cultural history. The land and waters have been used for thousands of years
for hunting and gathering foods, fishing and the continuation of cultural, spiritual and
sacred activities. Aboriginal cultural connections have always been strong in this area
and continue today, as it is still a well utilised fishing and recreational area used by
Worimi people.

According to the Australian Bureau of Statistics, approximately 4.8% (3,325 people) of
the population within the Port Stephens LGA currently identify as Aboriginal and/or
Torres Strait Islander.

Activities that are likely to have occurred within the site and its general locality include:
* Hunting and gathering of foods (shellfish and other marine resources).

* Intermittent camping and occupation.

10.2 Potential Aboriginal Cultural Heritage Impacts

The ACHA included background archaeological and historical investigation, ongoing
consultation with Registered Aboriginal Parties (RAPs) and an archaeological survey
that included representatives from Mur-rooma Incorporated, Worimi Traditional
Owners Indigenous Corporation, Karuah Indigenous Corporation, Worimi Local
Aboriginal Land Council, and Nur-Run-Gee Pty Ltd.
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During the survey, it was determined that the southern section of the land contained
an area of high sensitivity within a sand dune system, which may be a continuation of
a previously recorded Aboriginal cultural heritage site, AHIMS ID#38-5-032. The area
of sensitivity was named Anna Bay PAD-1 (AHIMS ID#38-5-0347) and would be
impacted by the proposed activity.

Subsequently, an Aboriginal Heritage Impact Permit (AHIP) was applied for under 5.90
of the National Parks and Wildlife Act 1974 to allow harm to Aboriginal objects by test
excavation at the Anna Bay PAD-1 (AHIMS ID#38-5-0347) Aboriginal cultural heritage
site. The AHIP (C0004974) was issued on 8 July 2019.

The test excavation was carried out over three days from 23 to 25 July 2019. Sixteen
test pits, measuring 50 cm x 50 cm, were excavated. No Aboriginal objects were
identified. As a result, the investigations concluded that Anna Bay PAD 1 was not an
Aboriginal cultural heritage site. An Aboriginal Site Impact Recording Form (ASIRF) was
submitted to the Biodiversity and Conservation Division (BCD), Department of
Planning, Industry and Environment, advising of the updated status “Not a Site”.

No further investigation or impact assessment is required. Works may proceed with
caution without a further Aboriginal Heritage Impact Permit.

Impacts of the proposed development on matters of Aboriginal cultural heritage
area unlikely.

10.3 Mitigation Measures
The ACHA provided the following mitigation recommendations.
Recommendation 1:

e All workers are to be inducted info the site so that they are made aware of their
obligations under the National Parks and Wildlife Act 1974 and any conditions of any
future consent with respect to Aboriginal heritage prior to and during and after
construction activities.

Recommendation 2:

* In the unlikely event of the identification of artefacts within the site, work in the
surrounding area is to stop immediately. A temporary fence is to be erected around
the Aboriginal cultural heritage site, with a buffer zone of at least 10 metres around
the known edge of the Aboriginal cultural heritage site. In consultation with the RAPs
for the project, an appropriately qualified archaeological consultant is to be
engaged to identify the material. If the material is an Aboriginal object, the
proponent will:
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¢ Notify the BCD's Enviroline and representatives of the RAPs;

e Facilitate, in co-operation with the appropriate authorities and the RAPs, the
recording and assessment of the finds;

o Comply with any legal requirements and BCD directions; and

e Develop and implement appropriate management strategies based on an
assessment of significance of the finds.

Recommencement of ground disturbance works may only resume once legal
requirements are fulfilled.

Recommendation 3:

¢ All workers are to be inducted into the site so that they are made aware of their
obligations under the National Parks and Wildlife Act 1974 and any conditions of
consent prior to and during and after construction activities.

* In the unlikely event that suspected human remains are encountered during
construction, all work in the area that may cause further impact must cease
immediately. The location, including a 20 m curtilage, must be secured using barrier
fencing to avoid further harm. The NSW Police must be contacted immediately. No
further work is to be undertaken until the NSW Police provide written notification to
proceed. If the skeletal remains are identified as Aboriginal, the proponent or their
agent must notify the BCD'’s Enviroline and representatives of the RAPs. No works are
to continue until the BCD provides written noftification to the proponent or their agent.
An Aboriginal Heritage Impact Permit may be required to manage human remains.
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11 ENVIRONMENTAL IMPACT ASSESSMENT: HISTORIC
HERITAGE

A Historic Heritage Assessment (HHA)has been prepared (Niche Environment &
Heritage) to establish the historic heritage impacts associated with the proposed
development,

A copy of the HHA assessment is located at Appendix F.

11.1 Existing European Heritage Environment
11.1.1 Early European Settlement

The following subsections present a brief summary of historical development of the
subject site and Anna Bay more broadly (summary extracted from Niche Environment
& Heritage, 2018).

The Stockton Bight was first noted by Captain James Cook in 1770 and later mapped
by Lieutenant John Shortland in 1797. Settlement Anna Bay is located at the north-
eastern end of Stockton Beach in the Hunter Region of New South Wales. It is located
on the southern side of Port Stephens which is located to the south of the one million
acre land grant to the Australian Agricultural Company (AA Co.) Wiliam Cromarty,
who was involved with the AA Co. settled outside of the Company’s holding at
Soldier’s Point which is north of Anna Bay (Refer to Figure 11-1).

The first European settlement in the area involved the establishment of dairy farms,
which were constrained to the low-lying areas of Anna Bay in the 1830s. An unsealed
government road, which became the current Nelson Bay Road was established that
linked Stockton with Nelson's Bay in the mid nineteenth century, but regular use of the
road by cars did not occur until the 1920s.

During World War I, the road between Stockton and Anna Bay was improved and
greater access encouraged more activity to occur in the area, such as holiday
accommodation and residential and tourism development. Sand mining for heavy
minerals commenced in 1968 at Anna Bay (located to the east of the subject site),
with other mines opening in Salamander, Bobs Farm, Tanilba, Oyster Cove,
Williamtown and Medowie from the 1950s onwards.

The subject site is located within a land grant belonging to a W. T. Blanch, who is likely
John and Lucy Blanch’s son William, born in 1863. The Blanch family owned much of
the land within the Anna Bay area in the earliest days of European settlement, from
at least the 1850s. It is unknown, from documentary evidence what activities took
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place within the subject site, but it has remained predominately uncleared of native
vegetation until the present day.

The subject site is also located adjacent to the second (and third) Anna Bay Public
School buildings (known until 1896 as Hannah Bay Public School). The first school was
gazetted in September 1879 and the proposed structure was a slab and bark hut
capable of holding twenty pupils. The school was located within William Blanch’s land
fronting the government road on the northern side of the current Nelson Bay Road.
Construction of the first school was completed in November 1879. When this primitive
structure was outgrown, a new plot of land was purchased south of the government
road a new school was constructed in 1884. The school was a rounded roof structure
made of corrugated iron. It had a verandah and an internal stepped floor with long
bench desks which allowed the pupils and teachers to see each other more clearly.
This school was demolished and replaced by a new structure in 1210 within the same
plot. The newer building consisted of a 21 feet squared hipped roof building with a
verandah and a flat floor. The remains of the second school were used to construct a
lean-to within the school grounds. The school building is visually separated from the
subject site by a later subdivision.
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Figure 11-1: Plan of the Australian Agricultural Company's grant at Port Stephens 1828
[cartographic material] / engraved by J. Cross 18 Holborn London Online images available

via the State Library of NSW at: http://acms.sl.nsw.gov.au/album/albumView.aspx?itemID=9
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Figure 11-2: 1985 aerial photo showing the existing sand mine and Birubi Point Cemetery

(Source: Niche Environment & Heritage)

11.1.2 Birubi Point Cemetery

Birubi Point is located approximately 2.3 km from the subject site. Birubi Point Cemetery
was in use between 1876 and 1996 and contains the graves of early seftlers to the
area as well as shipwrecked persons, some of who were unidentified. The cemetery is
located adjacent to the original lot of land settled by the Blanch family in the 1950s.
The point on which the cemetery is located was known as Cemetery Point, until the
name was officially changedin 1976 and it is now located within the lands of the Birubi
Point Aboriginal Place. The first internment in 1876 was that of Lucy Blanch who was
an Anna Bay pioneer. The cemetery contains a layout plan on a plague and includes
a list of all the known burials within the cemetery, numbering 88 internments.
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Figure 11-3: Insert from the 1967 Tomaree Parish map showing the layout of the Birubi

Cemetery.

11.1.3 Stockton Beach Dune System

Stockton Beach dune system is the largest moving coastal land mass in the southern
hemisphere, located between Stockton and Anna Bay and covering a distance of
approximately 25 kilometres in length. The dunes are moving inland at a rate of about
one metre per year, following their destabilisation in the nineteenth century by severe
storms and cattle grazing. According to the Register of the National Estate, the entire
bight (stretching from the Hunter River Estuary to Birubi Point in the north) is of

significance for its unique natural ecosystem.

As a result of the shifting sand sheet, Aboriginal midden sites, burials and education
sites important to the Worimi peoples, as well as World War |l fortifications, are
periodically covered and revealed by the moving sands. The defence lines that were
constructed on Stockton Beach during World War Il were part of the Northern Defence
Line, which was a part of the nationwide response to the Japanese attacks on Darwin
and submarines entering Sydney and Newcastle harbours. The defensive tank traps
were set up along the entire line of the beach, and infantry-manned heavy and light
artillery stations were established at the southern end of the beach at Fern Bay. Tank

traps which were removed from their emplacements now form the boundaries of an
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overflow carpark just below Birubi Point at the northern end of the beach. The northern
end of the beach, located south of Birubi Point was used as a bombing and military
training location during World War Il. The weapons range, which was established
during the war with an area approximately totalling 400 hectares, including an area
directly to the south of the subject site. The area continued to be used as a RAAF
weapons range until at about 1965 (see Figure 11-4). Unexploded ordinance is still
recovered from the sand dunes and are subject to protocols from the NSW Police and

Department of Defence.

Located within the central section of the beach, behind the foredune, are a group of
eleven corrugated iron structures with gable or skillion roofs. They have been named
“Tin City" by the local population. The original huts date to the 1940s and 50s and were
constructed for use by recreational fishermen in the area. The majority of the huts that
are currently standing were constructed in the 1970s and 1980s, with the most recent
hut constructed in 1992. None of the original huts from the 1940s and 1950s are still
standing, but those that remain continue to be used by fishermen. The remains of
destroyed huts on the southern and central areas of the beach remain under the

shiftfing sand dune, subject to exposure by local sand drift.
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Figure 11-4: 1967 Tomaree parish map outlining "bombing and gunnery range” abutting onto
the subject site (indicative location shown in red). (Source: Niche Environment & Heritage,
2018)

11.1.4 Modern Development

There are two garage buildings and a gabled roof building present fronting the road
on 4226 Nelson Bay Road, in the earliest 1963 aerial available (see Figure 11-4). Directly
to the west of the building group, within the subject site is a cleared and cultivated
field. There are long, probably farm related structures running east-west across the
property, approximately to the house and barns fronting the road. To the west, outside
of the subject site, are a series of residential buildings (4206-4210 Nelson Bay Road)
constructed between the subject site and the potential school building identified in
on 4202 Nelson Bay Road. To the east of the subject site is a carpark, market building
and the ‘Baylife Church’. An unformed, cleared track through the native vegetation,
most likely relating to the fransmission line runs near the southern boundary of the
subject site. It was most likely developed following the cessation of the RAAF activities
to the south of the subject site.

In 1985, the east-west farm building located to the south of the main domestic building
within the subject site has been demolished and the maijority of the cleared farm
paddock to the west of the domestic building has regrown vegetation. It should also
be noted that the sand has encroached towards the transmission line from the south,
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where it was not visible before. The transmission line has also been cleared and a
gravel road surface added.

In 2015 Nelson Bay Road was widened and straightened, which meant that the
residential dwelling present in the 1963 aerial was demolished. The remaining three
garage buildings are located fronting the road now. The access track, which is
proposed to be widened prior fo mining commencing starting from between the
garage buildings.
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Figure 11-6: Aerial photo from 1963 showing the possible location of the second school

building, and the cluster of structures within the subject site (approximately outlined in blue)
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Figure 11-7: 1985 aerial with the approximate subject site outlined in blue

11.2 Potential Historic Heritage Impacts

The following subsections assess potential impacts of the proposed works on the
heritage significance of Stockton Beach Dune System heritage item (SHI #2280081;
LEP listing 134).
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The Statements of Heritage Impact guidelines (NSW Heritage Office and
Department of Urban Affairs & Planning 1996, revised 2002) pose a range of
questions for consideration when assessing heritage impacts. Of relevance to this
assessment are questions concerning new landscape works and features, which
are addressed below.

11.2.1 Direct (Physical) Heritage Impacts

The proposed activity will involve the extraction of sand up until the southern
property boundary, this will cut intfo the existing sand dune profile, but it will not cut
into the heritage listed portion of Stockton Beach Dune System. The mine will
remove sand, as it moves from the beach into the electricity easement.
Rehabilitation procedures, including revegetation will be undertaken in the quarry
area to stabilise the sand. The sand extracted by the mine could have originally
come from the listed portion of the dune system, but as it has moved from outside
the curtiloge and the sand will be cleared from the existing transmission line
easement.

The activity will not cause any impact upon the Stockton Beach Dune System, as
the subject site is located outside of the heritage curtilage of the item.

The original Anna Bay School building is located to the west outside the boundary
of the subject site. The school site is not listed on any heritage register and it is
unlikely that any buildings associated with it are located within the subject site. No
other heritage items are located within distance where they would be physically
impacted, including the Birubi Point Cemetery (LEP item 12), or the Stockton Beach
Dune System (LEP item 134). The proposed sand mine is also located outside of the
curtilage of the Birubi Point Aboriginal Place.

11.2.2 Indirect (Visual) Heritage Impact

There will be no visual impact from the proposed activity onto Stockton Beach
Dune System, as the sand is being removed from the back of the current barrier
dune with battering to be constructed in accordance with the geotechnical
assessment. The site office and manager’s residence will be sheltered from view
from the beach by the remainder of the sand dune that will not be extracted.

Due fo the distances of the proposed activity from the other heritage items in the
area (including Birubi Point Cemetery, and Birubi Point Aboriginal Place) there are
no anticipated heritage impacts to these items. Birubi Point Aboriginal Place and
Birubi Point Cemetery are located 3 km away from the subject site.
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Following the completion of quarry activities, the back slope of the sand dune will
be re-vegetated with local vegetation to stabilise further erosion and dune
movement. This will not be visible from the curtilage of the Stockton Dune System,
Birubi Point Aboriginal Place, or Birubi Point Cemetery as it will be at the back of
the dune.

As the proposed works would not infroduce any new visual elements into the
landscape, the visual heritage values of nearby heritage items would not be
impacted. The proposed works would therefore result in negligible impacts to
these heritage items.

11.3 Potential Archaeological Impacts

There has been minimal development within the subject site and the property has
been used primarily for small semi-rural farming. The original residential dwelling
has been demolished and the associated garage and outbuildings remain facing
Nelson Bay Road. The former Anna Bay Public School is located on a separate lot
to the east of the subject site.

There are no identified areas of heritage significant archaeological potential at
the subject site, and therefore ground disturbance in this area would not result in
any impacts to archaeological relics.

Table 11-1: Summary of potential impacts to the heritage items from proposed sand

quarry works

ltem Direct Indirect Archaeological
Extraction of sand to | Neutral Negligible Neutral

ground level

Vegetation removal | Neutral Negligible Neutral
Construction of Neutral Negligible Neutral

caretaker’s
cottage/site office
and machinery shed

Widening of existing | Neutral Negligible Neutral
access track
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11.4 Statement of Heritage Impact

A summary Statement of Heritage Impact is provided in Table 11-2 below, as per
the ‘Statements of Heritage Impact’ guidelines (NSW Heritage Office and
Department of Urban Affairs & Planning 1996, revised 2002)

Table 11-2: Statement of Heritage Impact

Aspects of the proposal that respect The proposed activity would not result in
or enhance the heritage significance any direct impacts to the heritage
of the heritage conservation area significance of Stockton Beach Dune

System nor impact any likely historical

archaeological resources.

Aspects of the proposal that could The subject site is located s outside the
detrimentally impact on heritage gazetted curfilage for Stockton Beach
significance Dune System. The sand will be extracted

from the moving transgressive sand sheet,
and not extracted from the body of the
sand dune. These works would not be
noticeably prominent in the landscape,
and would not infroduce significant
intrusive fabric or overshadow any nearby

heritage items.

As such there will be no detrimental direct
or indirect impacts from the proposed
activity because it is outside the curtilage

for the dune system.

Have sympathetic solutions been As no adverse heritage impacts have been
considered and discounted? idenftified, no other sympathetic solutions

have been considered necessary.

There are no listed heritage items within, or directly adjacent to, the subject site.
The subject site has been employed as a small farm-holding since the mid
nineteenth century, although no heritage significant built fabric has been
identified at the site.

No areas of archaeological potential for the recovery of heritage significant relics
have been identified at the subject site.
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The proposed works would therefore not impact on any heritage significant items
or archaeological relics. There are no further non-Aboriginal (historic) heritage
constraints relevant to the proposed development.

11.5 Mitigation Measures

Due to the fact that the proposal will have no impact upon heritage items, no
immediate mitigation measures. However, as a precautionary consideration, the
following recommendation is made.

In the event that historical archaeological relics are unexpectedly exposed during
excavation, ground disturbance works should stop in the affected area and a
suitably qualified historical archaeologist be engaged to assess the extent,
condition and likely significance of the remains. Depending on the significance of
the relics, notification of the discovery may be required in accordance with S.146
of the Heritage Act 1977 and further approval may be required if impacts are
proposed.
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12 ENVIRONMENTAL IMPACT ASSESSMENT: TRAFFIC AND

TRANSPORT

A Traffic and Transport Assessment has been prepared (Better Transport Futures)
impacts associated with the proposed

to establish the vehicular froffic
development.

A copy of the Traffic Assessment is located at Appendix G.

12.1 Existing Traffic and Transport Environment

The most significant road in the network that serves the subject site is Nelson Bay
Road. It is a classified main road, designated as the Bé3 route in the NSW main
road network. It is an arterial road with the section in the immediate vicinity of the
subject site upgraded to four lane dual carriageway standard in May 2015,
applying a rural design standard. 100% of traffic that will access the site will use

Nelson Bay Road.
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Figure 12-1: Local Road Network

Source: UBD Australian City Streets Version 5.0
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Plate 12-3: Nelson Bay Road looking west from Nelson Bay Road / Port Stephens Drive Roundabout.
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There is a central median in place preventing right turns along the section of the
road from Bobs Farmto Anna Bay, exceptwhere specific turn facilities are provided.
There are a number of right turn and U-turn bays for example at Trotter Road and
Cromarty Lane, with every second bay suitable for large vehicles.

Plate 12-5: Seagull intersection allowing right furn movements at Nelson Bay Road /

Trotter Road (looking east)
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Plate 12-4: U-Turn Bay at Nelson Bay Road / Trotter Road
12.1.1 Port Stephens Road / Nelson Bay Road Roundabout

With right runs prohibited by a central median, traffic approaching the subject site
from the west has to perform a U-turn at the roundabout controlled intersection of
Nelson Bay Road with Port Stephens Drive. This is a four-leg intersection with the

southern leg being Jessie Road.

Plate 12-7: Western approach to Nelson Bay Road / Port Stephens Drive Roundabout, looking east

e
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Plate 12-9: Port Stephens Drive looking north from Nelson Bay Road Roundabout

12.1.2 Jessie Road

Jessie Road is a local road connecting to the Nelson Bay Road / Port Stephens
Drive roundabout as the southern of four legs. It is an unsealed road providing
access toanumber of properties, including the Nelson Bay Pony Club, a carpark on
the south eastern corner of the roundabout and an earthmoving business. It also
provides access to the easement which carries electricity lines across the subject
site. It has unofficial signposts noting the road as a ‘No Through Road’, with no
access to the beach or sand dunes.

|
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Plate 12-10: Jessie Road looking north toward the Nelson Bay Road / Port Stephens Drive

Roundabout

The most significant observations from a traffic movement, efficiency and road
safety perspective that were observed from the data monitoring and subsequent
site observations were:

1. Road network traffic flows appear to be well within technical capacity limits
of the road system;

2. Heavy vehicles were a small percentage within the traffic stream on Nelson
Bay Road through Anna Bay; flows were around 6.5 to 7% of recorded total
flows.

3. Bus movements were observed along Nelson Bay Road

4.  Turning movements at the Nelson Bay Road /Port Stephens Drive
roundabout, including heavy vehicles, operate well.

5. Nelson Bay Road carries a combined (two-way) volume of around 20,000
vehicles (19945) on weekdays.

6. The AM peak weekday westbound traffic flow was recorded at around 7 AM
and 925 vph in two lanes.

7. The corresponding PM westbound peak was recorded around 4 PM and 740
vph in two lanes.
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8. The 85th percentile speed was recorded as 82.5 kph (Noting the posted
speed limit is 80 kph)

9. There are a number of U-turn facilities provided along Nelson Bay Road,
alternating between small vehicle facilities, and U-turn bays suitable for
larger vehicles (buses and trucks)

10. Observations at the Nelson Bay Road / Port Stephens Road roundabout
indicate it currently operates at good levels of service at peak times.
(Austroads 2009)

12.2 The Proposal

Traffic Generation In relation to expected truck movements for the project has
been assumed at a maximum of 40 two-way movements per day. (i.e. 40
movements in and 40 movement out of the site.) This equates to advice on
planned fruck payloads of 1400 tonnes per day, based on the proposed use of a
35 tonne (~ 22 cubic metre) truck and dog combination. This equates to 55 full
days of activity over a year. It may be the demands are spread over more days,
but this represents the assumed (planned) maximum movements that could occur
on any one day.

With the turning volumes assumed accessing the site at around 40 truck
movements per day plus some light traffic, over an 11 hour operating day (7am to
6pm Monday to Friday, 8am to 1Tam Saturdays) this would be in the order of 5
movements into the site in any one hour assuming a uniform flow profile (4 trucks
and 1 car).

12.3 Potential Impacts

In comparison with the peak westbound flow on Nelson Bay Road recorded in
February 2018 at 925 vph, traffic generation associated with the proposed
development represents only a 0.5% change in traffic volumes. Even doubling this
flow would only represent around 1% of passing traffic flows.

In terms of determining the appropriate site access treatment for the proposed
development it will be the through traffic component that determines the type of
freatment required.

Tattersall Lander Pty Ltd 147



TATTERSALL fk‘

‘ /\*l"ﬂl ""E « PTYLTD & ‘Ev

A traffic flow of 925 vph falls within the Level of Service ‘B’ range (00 to 1400 vph),
aft just over the highest category Level of Service ‘A’ threshold of 900 vph.

Even if a 3% per annum background growth figure is added to this base flow for
10 years, a NSW Roads and Maritime requirement in all traffic impact assessment
work in NSW (i.e. 30% over the base flows) the resulting flow of around 1200 vph still
falls within the LoS ‘B’ range for urban road peak hour flows.

Road capacity is not considered an issue for the project proposal. A BAsic Left
turn treatment (BAL) is considered an appropriate turn tfreatment according to
Austroads.

12.4 Mitigation Measures

The traffic assessment report concludes that the local road network is readily able
to accommodate traffic generated by the proposed development and that the
provision of a BAsic Left turn tfreatment (BAL) should be required, providing ingress
to and egress from the site.
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13 ENVIRONMENTAL IMPACT ASSESSMENT: LAND
RESOURCES

An expert report addressing site geotechnical and groundwater characteristics
and the impacts of the proposed development was undertaken by RCA Australia
(Appendix A).

13.1 Existing Geological Environment

Reference to the New South Wales Zone 56 Seamless Geology version 1 Digital
Dataset indicates that the site contains Quaternary age dune sand deposits.

The Port Stephens 1:100,000 Soil Landscape Series Sheet 9332 indicates that the
majority of the site is situated in the Hawks Nest soil landscape (an Aeolian soil
landscape) with the proposed sand extraction to the south situated in the
Stockton Beach soil landscape.

The Hawks Nest soil landscape is noted to generally comprise stable, gently
undulating, Holocene sand sheets and beach ridges.

The Stockton Beach soil landscape is noted to generally comprise beaches,
foredunes and often extensive and unstable dunes and blowouts on Holocene
marine and Aeolian sand. Very well-drained Calcareous Sands are expected in
the sand dunes.

A subsurface investigation was undertaken to assess the soil and groundwater
conditions across the site. The investigation comprised the driling of bores up to 12
meftres deep, construction of groundwater monitoring wells, infiltration testing and
laboratory testing of the soils for particle size distribution and presence of acid
sulfate soils. Soils beneath the site comprise a quartzose aeolian sand profile.

The groundwater present beneath the site forms part of the Stockton Groundwater
Resource and falls under the Water Sharing Plan for the North Coast Coastal Sands
Groundwater Sources. Groundwater was encountered at a depth of
approximately 2m AHD. Based on long term monitoring in nearby monitoring wells
and published information, it is considered that the level of the groundwater
surface may rise up to 2.8m below the base of the proposed sand extraction
during wet climatic periods.

13.2 The Proposal

The proposed sand extraction operation will remove windblown sand to ground
level only.
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No significant excavation is proposed below ground level for the purposes of the
site office/manager’s residence.

13.3 Potential Impacts

Based on the results of the ASS testing, the proposed development is not expected
to encounter actual acid sulfate (AAS) or potential acid sulfate soils (PASS).

No additional land resource impacts are anticipated.

13.4 Mitigation Measures

With regard to geotechnical stability of the batter associated with the sand mine,
it is recommended that when the mine is not actively loading out that batters be
limited to a maximum of 1.5H:1V and for long term stability against mass failure
that the slopes be battered at a maximum 2H:1V.

|
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14 ENVIRONMENTAL IMPACT ASSESSMENT: WASTE

A Site Waste Management Plan was prepared by Advitech Environmental
(Appendix H).

14.1 Existing Environment

Waste disposal and recycling facilities are made available by Port Stephens
Council.

14.2 The Proposal

From a waste generation/management perspective, the development is akin to
a residency and is comparable to its neighbours along Nelson Bay Road.

The operations/activities proposed for the site will generate both one-off waste
streams in the construction/development phase and ongoing waste streams.

Proposed operations/activities likely to contribute to the waste generation at the
site include:

o Green waste generated during site works and construction;
¢ Ongoing green waste arisings;

¢ Sand mining operations to prevent encroach of coastal dunes onto
electricity distribution easement;

e Storage of mobile equipment and auxiliary equipment; and

e General domestic wastes including packaging waste.

14.3 Potential Impacts
14.3.1 Green Waste

Green waste from the sand quairry site is generated from the following sources:

Clearing vegetation for the construction of the machinery shed/caretakers
residence/ site office, intersection upgrade and haul route realignment;

Removal of dead vegetation from within the sand extraction area; and

Continual upkeep of the vegetation surrounding the caretaker’s residence
and haul route.

Tattersall Lander Pty Ltd 151



TATTERSALL fk‘

\ PTYLTD L B

The cleared area including the proposed building bush fire asset protect zone
(APZ) covers approximately 10,000 m2; approximately 2,500 m2 of this area is within
the easement and is already cleared.

The following assumptions have been utilised in order to estimate the potential
mass of green waste to be generated prior for the construction phase of the
project:

It is estimated up to 100 trees will be removed from the 7,500 m2 areq;
The average diameter of each tree removed is 300 mm to 350 mm; and

The average height of each tree removed is 10 metres to 12 metres and
weighs approximately 1,000 kg.

According to the 2010/2011 Waste Generation and Resource Recovery in
Australia  (WGGRA) database, the garden organics disposal rate is 50
kg/person/year. Assuming there will be between
1 and 2 residents living on-site, 50 - 100 kg/year (0.12 — 0.45 m3/year!) of garden
organic waste is likely to be generated. Given, the land lot is approximately 13
hectares, the anficipated volume of garden organic waste is readily managed
onsite.

14.3.2 Construction Waste

Construction waste from the sand quarry site will be generated from the
construction of the machinery shed/caretakers residence/site office, intersection
upgrade and haul route realignment.

14.3.3 Blackwater and Greywater

Blackwater and greywater from the sand quarry site will be generated from the
following sources:

e Blackwater from portable toilets provided during the construction of
the caretaker’s residence;

e Blackwater from toilets in the caretaker’s residence; and

o Greywater from the bathroom, kitchen and laundry in the
caretaker’s residence.
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The average water consumption of Australian residents is around 340
litres/person/day? (varying from a minimum of around 100 litres/person/day up to
900 litres/person/day in some areas) and much of this ultimately reports as
blackwater and greywater.

The proposed development will not add any wastewater treatment demand on
the local sewerage network.

14.3.4 Domestic Waste

Domestic waste from the sand quarry site is generated from the following sources:
e Household domestic waste from the caretaker’s residence; and
e General waste from site office lunch room.

It is estimated approximately 600 kg/person/year of domestic waste will be
produced (Hunter Councils Waste Avoidance and Resource Recovery Strategy
2014-2021). Assuming there will be
1-2 residents living onsite, 12 - 23 kg/week of waste wil be generated.
Approximately 52% of the waste generated is considered to be recyclable.

14.4 Mitigation Measures

14.4.1 Green Waste

Any vegetation removed for the construction of the caretaker’s residence/site
office/machinery shed; intersection upgrade and site access improvements will
be mulched on site and spread for soil improvement purposes outside of the
identified APZ.

Consequently, the estimated mass of mulch produced during the construction
phase clearing operations is 100 tonnes. Once mulched and spread to a depth
of around 100 mm, this quantity of mulch would be spread over an area of
approximately 3,000 m2 on the site as a one-off soil improvement activity.

It is anticipated that a maximum of 100 kg/year (0.45 m3/year) of green waste will
be generated and managed onsite. If generated during a single pruning/garden
maintenance event, this quantity would cover 50 m2 of garden area with mulch
to a depth of only 9 mm per annum.

It should be noted that two on call clean ups of bulky waste and/or green waste
and monthly green waste drop-off services are also available each year if
required for residents in the Port Stephens local government area.
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14.4.2 Construction Waste

A nominated contractor/builder will be responsible for the construction of the
machinery shed/caretakers residence/site office. The construction waste
management is managed by the nominated contractor/builder. It is expected
the contractor will consider the following measures:

e Ordering the right quantities of materials (Purchasing Policy);
e Prefabrication of materials;
e Re-using formwork;

¢ Modular construction and basic designs to reduce the need for off-
Cufts;

e Minimising site disturbance and limiting unnecessary excavation;

e Careful source-separation of off-cuts to facilitate re-use, resale or
efficient recycling;

¢ Choice of landscaping to reduce green waste outside of the
designated APZ area; and

¢ Co-ordination and sequencing of various trades.

The following assumptions have been utilised in order to estimate the potential
mass of construction waste to be generated during the construction phase of the
project:

e Itis estimated approximately 2 — 20% of all materials ordered will end up as
waste materials (2.5% will be used for this estimate given much of the
construction material mass will be the concrete slab(s) and prefabricated
steel sections, etc.) (WALGA, 2014);

e The floor area for the residence and the machinery shed combined is to
be 800 m?;, and

¢ The mass of single storey domestic type constructions (including
foundations) is approximately 1,000 kg/m?2 of floor area.

The total mass of waste construction materials to be delivered to the Port Stephens
Resource Recovery Centre is therefore estimated to be around 20 tonnes.

A minor quantity of incidental construction waste (labels, plastic bags, fixture
packaging, cardboard boxes, etc) will also be generated. This will be deposited
info an on-site skip bin (to be collected by a contracted bin hire company).
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14.4.3 Blackwater and Greywater

All black water produced from portable toilets during the construction operations
will be collected by a hired contractor on a regular basis.

The caretaker’s residence will have an on-site sepftic system to accommodate any
blackwater and greywater produced. Effluent (treated wastewater) from septic
tanks will be released onto the property through absorption trenches. The septic
system will be regularly inspected by the resident and routinely emptied of sludge
as required.

The septic tank system to be installed will be suitably sized to cater for all
anticipated site activity.

14.4.4 Domestic Waste

All general and household wastes will be either disposed in the 240-litre red bin for
weekly collection or recycled in the 240 or 360 litre yellow bin for fortnightly
collection by Port Stephens Council.

It should be noted two on call clean ups of bulky waste and/or green waste are
available each financial year for residences in the Port Stephens local government
areaq.
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15 ENVIRONMENTAL IMPACT ASSESSMENT: HAZARDS

A Bushfire Threat Assessment was prepared by Tattersall Lander (Appendix I).

No further hazard considerations are relevant to the proposed development.

15.1 Existing Environment

The site is located in the Port Stephens LGA, which is in the Greater Hunter District
and has a Fire Danger Index rating (FDI) of 100.

There is significant vegetation within the site which, for bushfire assessment
purposes, is designated as forest.

The subject site is accessed via Nelson Bay Road which is capable of carrying fully
laden fire fighting vehicles, including tankers. The proposed development is to be
accessed via an existing all-weather access road.

There is a secondary alternate access/egress for use in the event of a bush fire
emergency; via the powerline easement.

15.2 The Proposal
The proposed development incorporates the following:

1. A 35 metre Asset Protection Zone (APZ) is to be constructed around the
machinery shed/residence;

2. The machinery shed/residence is to be constructed to Bushfire Afttack
Level BAL-19 (AS3959-2009);

3. A rainwater tank with a minimum 20,000 litre capacity is fo be installed in
accordance with Planning for Bushfire (2006), with the following
requirements:

e the tank must be metal or concrete;

e a 65mm Storz fitting with a metal gate or ball valve is to be fitted
near the base of the tank;

e allabove ground taps and pipe work are to be metal;

e q peripheral hardstand area is to be constructed to a dimension
of at least 4 metres from the edge of the tank

|
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o Static Water Supply signage is to be installed, one at the property
entrance, and one adjacent to the tank, so that it is visible from
the access track.

4. Site access is to be via an all-weather access road which is proposed to
be 6 meftres in width with a minimum 4 metre vertical clearance. This width
negates the requirement for any passing bays. The existing site access will
require minimal upgrading to achieve this standard.

Subject to the provision of these design features, the proposed development is
Planning for Bushfire (2006) compliant.

15.3 Potential Impacts

Sufficient design measures are proposed to be incorporated into the proposed
development such that it is Planning for Bushfire (2006) compliant.

The proposed development will not adversely impact the bushfire threat to the
site or to the locality.

15.4 Mitigation Measures

The bushfire threat assessment has concluded that the proposed development is
compliant with Planning for Bush Fire Protection.

In order to minimise any threat associated with bushfire ignition (e.g. grinding,
welding, refuelling etc.), all such associated activities are to be carried out within
the site ancillary building.

No further mitigation measures are required.
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16 ENVIRONMENTAL IMPACT ASSESSMENT: VISUAL

A Visual Impact Assessment was prepared by Tattersall Lander (Appendix J).

16.1 Existing Environment

The maijority of the site is heavily vegetated and relatively flat. Error! Reference s
ource not found. clearly shows that the proposed sand extraction site and
manager’s residence/site office location are not visible from Nelson Bay Road or
from eastern, north-eastern and western adjoining properties; vegetation clearly
obscuring such views.

Long distance views to the sand dunes and electricity infrastructure (only) at the
far southern extent of the site are available from sand dunes to the south, south-
east and south-west.
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Plate 16-1: View North-West from Distant Sand Dunes: 33kV Electricity Network in Background

16.2 The Proposal

The proposed development will result in an insignificant change to the existing
visual environment of the site and the locality. Sand will be extracted from the
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edge of the dune system and a site office/manager’s residence constructed in a
well-considered location.

16.3 Potential Impacts

The proposed sand extraction site and manager’s residence/site office location
are not visible from Nelson Bay Road or from eastern and western adjoining
properties.

There will be no adverse visual impact from the proposed development onto
Stockton Beach Dune System, as the sand is being removed from the back of the
current barrier dune with battering to be constructed in accordance with the
geotechnical assessment. The site office and manager’s residence will be
sheltered from view from the beach by the remainder of the sand dune that will
not be extracted.

The Visual Impact Assessment (Appendix J) clearly illustrates the insignificant
potential visual impact of the proposed development in further detail.

16.4 Mitigation Measures

The proposed siting, design and colour (neutral building tones) of the
development are considered visually unobftrusive. No further mitigation measures
are proposed.
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17 ENVIRONMENTAL IMPACT ASSESSMENT: SOCIAL AND
ECONOMIC CONSIDERATIONS

A Social Impact Assessment (SIA) with related economic considerations was
prepared by Tattersall Lander (Appendix K).

17.1 Existing Environment

Anna Bay is a township and a bay in the Port Stephens local government area;
sifuated between Newcastle and Nelson Bay. The town is immediately adjacent
to the north-eastern end of Stockton Beach and provides one of the major entry
points to the beach. The locality provides beaches and tourism in association with
residential, commercial and rural uses.

A demographic profile of the locality which incorporates social and economic
characteristics is provided within the SIA.

17.2 The Proposal

Sand from the proposed development site will be classified as VENM (Virgin
Excavated Natural Material) and will be used for bulk filing of land and
developments. The sand resource is intended for general construction and filling
purposes in various locations; primarily Newcastle and the Hunter Valley.

The sand exiraction will provide a cost-effective supply sand for the local and
regional development industry.

The proposed operation will only source workers from the Port Stephens and local
regional areas, so creating local sustainable jobs. The proposed sand mine
provides an opportunity for local employment at Anna Bay and other local and
regional businesses through the multiplier effect. The proposed sand extraction
through the life of the mining operations will allow for the continued employment
of local workers.

6 part-time employee positions will be required for construction of the Site Office
and Manager's Residence for a period of 2 months. Similarly, é part-tfime
employee positions will be required for internal road construction purposes for 2
months. 2 sand loading operators and 8-10 fruck drivers will be required for sand
removal and haulage during the time it is loaded and removed from the site. The
proposed sand extraction facility will contfribute to the up-skiling of the local
workforce in training and development of staff.

Tattersall Lander Pty Ltd 160



TATTERSALL fk‘

NDER prvim L =

The approval of the sand extraction operation will see jobs generated for up to 30
years.

Low volumes of sand are expected from this operation and will only be used for
general construction and filling purposes. No specialist sand is available from this
resource. At an advised rate of $19 per cubic metre for the sand, the economic
yearly potential based on a maximum of 50,000 cubic metres per annum is
$950,000.

17.3 Potential Impacts

A Public Meeting was held at the Anna Bay/Birubi Point Community Hall on 12
September, 2018 to discuss the proposed development. The SIA has identified a
range of stakeholder considerations associated with the proposal.

Due to the limited physical nature of the proposed development (including
requirements to remove sand under the electricity easement for Ausgrid
maintenance purposes), the primary nature of discussion by the public has been
cenfred on questions and comments rather than commentary by way of specific
objection due to perception of adverse impacts.

17.4 Mitigation Measures

The SIA provides a response to the considerations and questions raised by the
community at the Public Meeting (12 September, 2018) held to discuss the
proposed development.

Relevant community and technical mitigation strategies are important to address
the variety of considerations which have been raised by both the public and by
other stakeholders.

The EIS incorporates a significant number of specific mitigation strategies in relation
to the following considerations, as well as providing an associated Statement of
Commitments:

e Traffic Impacts
e Ecological Impacts
e Noise and Vibration

e Air Quality
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e Aboriginal Cultural Heritage

An important part of future dialogue with the community relates to ongoing
monitoring. Monitoring programs are useful in establishing not only project
developments, but also community concerns and how such considerations may
or may not align with actual risks or perceived impacts.

The following measures are credible methods of ongoing community
engagement and could be encouraged in this particular circumstance, subject
partficularly, to community demand for same:

e Creation of a Community Consultative Committee

e Dedicated phone hot lines for regulation, compliance and emergency
matters

e Community information sessions
e Annual community reports

e Annual dialogue with neighbours: formal and informal
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18 REHABILITATION

18.1 Final Post-Extraction Environment

An expert Geotechnical and Groundwater Investigation was commissioned for
the proposed development and was prepared by RCA Australia (2018) (see
Appendix A).

With regard to geotechnical stability of the batter associated with the sand mine,
it is recommended that when the mine is not actively loading out that batters be
limited to a maximum of 1.5H:1V and for long term stability against mass failure
that the slopes be battered at a maximum 2H:1V. Final rehabilitation will ensure
that slopes are battered for long term stability against mass failure.

The southern extent of the sand dune will be stabilised with relevant densities and
types of spinifex grass species.

|
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19 PROJECT JUSTIFICATION AND ALTERNATIVES

19.1 Project Justification

Schedule 2 of the Environmental Planning and Assessment Regulation, 2000
requires that an EIS includes the reasons justifying the carrying out of the
development or activity in the manner proposed, having regard to biophysical
economic and social considerations and the principles of ecologically sustainable
development,

A proposed development can be justified if the socio-economic and
environmental benefits outweigh any disadvantages; and the overallimpacts are
acceptable to the community in terms of the principles of ecologically sustainable
development.

There is a requirement to maintain the electrical easement free of obstruction.
Southerly winds are resulting in continuous sand deposition, causing an ongoing
issue with the ability to maintain the easement. The accumulation of these sands
is a primary electricity maintenance consideration, and also a potential safety
issue.

The removal of the sand from this easement is able to be undertaken on behalf of
Ausgrid without consent, however, removal of sand south of this easement requires
consent. Removal of sand to the south of the Ausgrid easement, provides an
effective buffer to its accumulation within the easement.

The proposed site building is required for the secure storage of equipment and
office operation requirements associated with sand extraction. Occupation of the
proposed manager's residence will enable operations to occur in an efficient
manner and operational machinery to be retained safely at the site.

The proposed development is:
¢ Compliant with relevant state and local legislation and associated policies;

e Able fto be satisfactorily resourced with necessary services and
infrastructure without causing adverse impacts to those services and
networks;

e Able to require the provision of biodiversity offsets;

e Able to accommodate requirements to provide satisfactory acoustic and
air quality outcomes; and

e At its completion, accommodate satisfactory rehabilitation of the sand
dune.
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The proposed operation will only source workers from the Port Stephens and local
regional areas, so creating local sustainable jobs. The proposed sand mine
provides an opportunity for local employment at Anna Bay and other local and
regional businesses through the multiplier effect. The proposed sand extraction
through the life of the mining operations will allow for the continued employment
of local workers.

6 part-time employee positions will be required for construction of the Site Office
and Manager's Residence for a period of 2 months. Similarly, 6 part-time
employee positions will be required for internal road construction purposes for 2
months. 2 sand loading operators and 8-10 truck drivers will be required for sand
removal and haulage during the time it is loaded and removed from the site. The
proposed sand extraction facility will contribute to the up-skiling of the local
workforce in training and development of staff.

The approval of the sand extraction operation will see jobs generated for up to 30
years.

Low volumes of sand are expected from this operation and will only be used for
general construction and filling purposes. No specialist sand is available from this
resource. At an advised rate of $19 per cubic metre for the sand, the economic
yearly potential based on a maximum of 50,000 cubic metres per annum is
$950,000.

The EIS demonstrates that through the implementation of the recommended
mitigation measures, the proposal will have no significant impacts.

The project can be implemented with minimal adverse socio-economic and
environmental impacts as demonstrated throughout the EIS. The proposed
development in consistent with the principles of ecologically sustainable
development and social and intergenerational equity.

Approval of the project is warranted because of these factors as well as on the
basis of maintenance of the existing electricity easement, the efficient utilisation
of available existing resources and the overall economic benefits to local, regional
and State economies.

19.2 Project Alternatives
The alternatives to this proposal are:

¢ Do nothing and allow the sand to accumulate — this alternative is not
viable due to maintenance efficiency and safety issues

o Allow Ausgrid to remove the sand within the easement - this alternative is
not ideal as it consumes Ausgrid resources unnecessarily.
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Allowing the proposal as a commercial enterprise means that it is in the interests
of the proponent to actively monitor the situation and remove sand at the
appropriate times.
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20 STATEMENT OF COMMITMENTS

Table 20-1: Project Statement of Commitments

Issue Project Commitment

Water In order to protect groundwater, all refuelling and servicing of equipment will be undertaken within the site office structure on an impervious surface.

Potable water will be collected in rainwater tanks connected to the site office/manager’s residence and reused on site.

Noise Construction | Early and ongoing communication with potentially affected receivers to inform of the proposed works, duration and potential for noise.

Phase Training workers to minimise noise by avoiding shouting; minimising slamming vehicle doors; avoiding the use of radios or stereos outdoors where

neighbours can be affected.

Keeping fruck drivers informed of designated vehicle routes, parking locations, acceptable delivery hours or other relevant practices.

Avoiding operating equipment simultaneously, where possible.

Designing of the site to avoid the use of reverse alarms or employ the use of broadband alarms to reduce the occurrence of any annoying

characteristics.

Regular inspection and maintenance of equipment to ensure it is good working order.

Placing as much distance possible between plant or equipment and other sensitive land uses.

Scheduling works to occur when neighbours are not present, or during times of high background noise to provide masking or reduce the amount

that the construction noise infrudes above the background.

If noise complaints are received during the construction period, noise monitoring may be undertaken to confirm the nature of the complaint, and

where required, confirm the need for any additional specific mitigation measures.

Operational Internal vehicle movements will be restricted to four heavy vehicles in any one hour of the day.

Phase Operations will only occur between the hours of 7am and épm Monday to Friday and 8am to 1pm on Saturdays.

Vegetation mulching will be undertaken during periods of higher background noise levels, identified as the periods before 8:00am and after 3:00

pm.

Temporary barriers or local topography may be used to maximise the shielding of the nearby sensitive receivers from vegetation mulching

activities.

Noise monitoring is to be carried out to establish the noise emission level of the facility at sensitive receivers and determine compliance. Noise
monitoring is to be undertaken on a quarterly basis for the year of operation, with the frequency of noise monitoring reviewed each year

afterwards.
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Noise monitoring will be carried out in response to a complaint and will be completed as soon as practically possible after the complaint. Where
applicable, following any corrective action, monitoring will be repeated to confirm the effectiveness of any control measure implemented.
Air Quality Construction | Early and ongoing communication with potentially affected receivers will be undertaken to inform of the proposed works, duration and potential
Phase for dust.
Keeping fruck drivers informed of designated vehicle routes, parking locations, acceptable delivery hours or other relevant practices.
Placing as much distance possible between plant or equipment and other sensitive land uses.
If air quality complaints are received during the construction period, monitoring will be undertaken to confirm the nature of the complaint, and
where required, confirm the need for any additional specific mitigation measures.
Operational During sand extraction operations, internal vehicle movements are restricted to four heavy vehicles in any one hour of the day.
Phase Operations will only occur between the hours of 7am and épm Monday to Friday and 8am to 1pm on Saturdays.
Implementation of an Air Quality Management Plan.
If air quality complaints are received during the operational period, monitoring will be undertaken to confirm the nature of the complaint, and
where required, confirm the need for any additional specific mitigation measures.
Biodiversity Biodiversity | Provision of Biodiversity Offsets in accordance with the BAM Credit Summary Report
Offsets
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Wik
NSW BAM Credit Summary Report

GOVERNMENT

IProposaI Details
Assessment |d Proposal Name
00011027/BAAS17074/19/00011032 12287_20180601_AnnaBay_BDA
R
Assessor Name Report Created
Ben Ellis 03/09/2019

Assessor Number BAM Case Status

BAAS18078 Open

BAM data last updated *
30/08/2019

BAM Data version *
13

Date Finalised

To be finalised

Assessment Revision Assessment Type

3 Part 4 Developments (General)

* Disclaimer: BAM data last updated may indicate either complete or partial update of
the BAM calculator database. BAM calculator database may not be completely aligned
with Bionet.

I Ecosystem credits for plant communities types (PCT), ecological communities & threatened species habitat

Zone Vegetation zone Vegetation Area (ha) Constant Species sensitivity to gain class (for Biodiversity risk Potential SAIl Ecosystem
name integrity loss / BRW) weighting credits
gain

Smooth-barked Apple - Blackbutt heathy open forest of the Tomaree Peninsula

1 1648_DNG 6.1 11 0.25 High Sensitivity to Potential Gain 1.75
3 1648_Intact 6.4 5.7 0.25 High Sensitivity to Potential Gain 1.75 16
Assessment |d Proposal Name Page 1 of 2

00011027/BAAS17074/19/00011032 12287_20180601_AnnaBay_BDAR

R —
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Wik
NSW

BAM Credit Summary Report

GOVERNMENT

Subtotal 19
Spinifex beach strand grassland, Sydney Basin Bioregion and South East Corner Bioregion

2 1204 _Sparse 0.6 0.1 0.25 1.00
Subtotal
Total 19
ISpecies credits for threatened species
Vegetation zone name Habitat condition (HC) Area (ha) / individual (HL)  Constant Biodiversity risk weighting Potential SAll Species credits
Diuris praecox / Rough Doubletail ( Flora )
1648_DNG 6.1 1.12 0.25 1.5 False 3
1648_Intact 6.4 574 0.25 1.5 False 14
Subtotal 17

Assessment Id Proposal Name

Page 2 of 2
00011027/BAAS17074/19/00011032 12287_20180601_AnnaBay_BDAR

follows:

Where possible, construction works will avoid any impact to mature trees. Where unavoidable, works will minimise impacts to mature trees as

e —
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Construction e Clearing limits will be marked to prevent unnecessary clearing beyond the extent of the development footprint. Tree clearing and
Phase disturbance will be limited to the development site;
e Where a tree must be disturbed priority will be given to pruning rather than clearing; and
e The clearing of any frees will be undertaken in a manner that avoids damaging adjacent vegetation i.e. all trees should be felled into
disturbed areas when feasible.
Avoidance of any inadvertent impact to significant biodiversity values within the study area. Avoidance measures will include the following:

e Appropriate signage, such as ‘No Go Zone' or ‘Environmental Protection Area’, and exclusion fencing where relevant, will be installed
where construction and operation is near significant biodiversity values i.e. location of Rough Doubletail population;

e The location and significance of all ecological constraints within the study area will be made known to all contractors and staff. Annotated
site plans will be displayed in the site office. Specific management measures required near constraints areas will be discussed in fool box
talks and as part of all inductions;

. All material stockpiles, vehicle parking and machinery storage will be located within cleared areas, areas proposed for clearing and in the
site building as relevant and not in areas of native vegetation that are to be retained;

. Implementation of temporary stormwater controls during construction to ensure that any discharges to drainage channels are consistent
with existing condifions. These measures will conform to the specifications in Soils and Construction ‘Blue Book’ (Landcom, 2004) and will
be maintained throughout the construction process until soil is successfully stabilised.

A suitably qualified and experienced ecologist will be engaged to supervise removal of all significant habitat features as displayed in the BDAR
and maintain a vegetation clearance register which will include the location, type and size of felled habitat frees and any contact with resident
fauna.

The supervising ecologist will work co-operatively with the plant operator to develop an adaptive clearance methodology that will minimise
impacts to potential resident fauna whilst being conducted according to safe work methods.

The adaptive clearance methodology will include the following key aspects:

e Consultation with a suitably qualified ecologist to determine the best time to schedule clearance works to avoid nesting and breeding
times for resident fauna

e  Preclearance surveys completed on the morning of any clearance works to determine if any nesting birds or canopy dwelling mammails
are within the clearance footprint

e Clearing utilising a ‘soft felling’ technique in which trees are ‘nudged’ by machinery and fauna given time to leave (overnight), before
slowly felling the tree the following day

¢ If fauna is identified within the proposed clearing area prior to clearing, or after ‘nudging’ the tree, operations will cease until the fauna
has moved to a safe location or has been relocated. If fauna flee info a habitat free demarcated for removal, this free should also be
nudged and left to fell until the following day

e Any captured displaced faunais to be relocated to the nearest area of appropriate habitat. If arboreal, the fauna is to be placed inside
an artificial nest box and relocated. If the displaced fauna is nocturnal, relocation is to occur during dusk

e Al hollow logs and felled trees will be inspected by the ecologist before being relocated into areas of similar adjacent habitat

e —
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o Al habitat tree felling activities and results are to be summarised in a tree clearance report by the supervising ecologist, including fauna
injuries. All fauna sightings/captures will be recorded and uploaded to the NSW Wildlife Atlas.
Habitat salvage within the development footprint will be undertaken prior to and during clearance activities, with the salvage methodology
including the following key aspect:
e Tree limbs containing natural hollows will be relocated and restored for use by fauna in the nearest adjacent area of similar habitat. A
suitably qualified ecologist will be responsible for undertaking this requirement.

Where natural hollows cannot be relocated, an artificial nest box will be installed by a suitably qualified ecologist onto a tree in the nearest
adjacent area of similar habitat:

o the nest boxes selected will be of a similar size and dimension to the hollow removed; and

. nest boxes will be installed at a ratio of 1 nest box per hollow to be removed.

Where removal of woody debris is required,
dead trees and woody debris that are removed (diameter >10 cm) are to be placed in the nearest adjacent area. A suitably qualified ecologist

will be responsible for undertaking this requirement.

Operational Measures to reduce impact to resident fauna and flora within the study area during the operations phase will be implemented as follows:

Phase e Vehicle movement within the study area is to be restricted to operational hours

e Vehicle speed within the study area is to be limited adjacent to habitat value to 10km/hr

e  No workers will be permitted to bring dogs onto the site

e Al food waste is to be disposed of in covered waste bins

e Avregister of all disturbances to fauna caused during site operations is to be kept and updated by the site manager.

Measures to afford additional protection fo the Rough Doubletail population within the Ausgrid easement will be investigated. Consultation will be
undertaken with Ausgrid in this regard. Ausgrid maintains ownership and responsibility for the easement and require periodic access for
maintenance works. Measures could include permanent exclusion fencing, sedimentation barriers and spill management confrols.

Any animals injured during operations should be taken immediately to the Salamander Bay Veterinary Clinic (Open 9am-6pm weekdays) or
equivalent for freatment.

Any animals suspected of requiring rehabilitation will be delivered to an appropriate animal rescue and rehabilitation group such as Wildlife in
Need of Care (Telephone 1300 946 295).

The following measures will be implemented to prevent exotic plant material from entering/exiting the study area:

. No imported material is to be permitted unless it has been inspected and confirmed to be free of dirt and mud which may contain weed
seeds and vegetative material such as bulbs, root fragment, fubers or rhizomes; and

e  Vehicles and machinery are to be clean of soils, vegetation and seeds that have been brushed off or washed down prior fo entering the
study area.

e —
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All employees and sub-contractors working within the study area will be educated on the identification of noxious weed species known to occur
or with potential to occur. A protocol of reporting and mapping any sightings of these species will be developed and implemented by the site
manager.

Any high threat weeds known to occur within the site will be controlled in accordance with appropriate guidelines.

Any artificial lighting used for security at night will be angled/directed downwards to avoid excessive light pollution affecting adjacent habitat.

Aboriginal
'J All workers are to be inducted into the site so that they are made aware of their obligations under the National Parks and Wildlife Act 1974 and any conditions of

Cultural any future consent with respect to Aboriginal heritage prior to and during and after construction activities.
Heritage

In the unlikely event of the identification of artefacts within the site, work in the surrounding area is to stop immediately. A temporary fence is fo be erected around
the Aboriginal cultural heritage site, with a buffer zone of at least 10 metres around the known edge of the Aboriginal cultural heritage site. In consultation with
the RAPs for the project, an appropriately qualified archaeological consultant is to be engaged fo identify the material. If the material is an Aboriginal object, the
proponent will:

Nofify the BCD's Enviroline and representatives of the RAPs;

. Facilitate, in co-operation with the appropriate authorities and the RAPs, the recording and assessment of the finds;
. Comply with any legal requirements and BCD directions; and

. Develop and implement appropriate management strategies based on an assessment of significance of the finds.

Recommencement of ground disturbance works may only resume once legal requirements are fulfilled.

In the unlikely event that suspected human remains are encountered during consfruction, all work in the area that may cause further impact must cease
immediately. The location, including a 20 m curtilage, must be secured using barrier fencing to avoid further harm. The NSW Police must be contacted immediately.
No further work is to be undertaken until the NSW Police provide written nofification to proceed. If the skeletal remains are identified as Aboriginal, the proponent
or their agent must notify the BCD's Enviroline and representatives of the RAPs. No works are fo continue until the BCD provides written nofification fo the proponent
or their agent. An Aboriginal Heritage Impact Permit may be required to manage human remains.

Historic In the event that historical archaeological relics are unexpectedly exposed during excavation, ground disturbance works will stop in the affected area and a
Heritage suitably qualified historical archaeologist will be engaged to assess the extent, condition and likely significance of the remains. Depending on the significance
of the relics, nofification of the discovery may be required in accordance with S.146 of the Heritage Act 1977 and further approval may be required if impacts

are proposed.

Traffic & A BAsic Left turn treatment (BAL) will be constructed providing ingress fo and egress from the site at Nelson Bay Road.

Transport
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Land Sand batters will be limited to a maximum of 1.5H:1V during inactive sand extraction periods. For long term stability against mass failure and at the cessation of
Resources sand extraction, that the slopes will be battered at a maximum 2H:1V.
Waste Green Any vegetation removed for the construction of the site office/manager’s residence, intersection upgrade and site access improvements will be
Waste mulched on site and spread for soil improvement purposes in appropriate locations.
Construction | The construction waste management will be managed by a nominated contractor/builder. In order to minimise costs and associated waste, the
Waste contractor will be required to consider the following measures:
. Ordering the right quantities of materials (Purchasing Policy);
. Prefabrication of materials;
. Re-using formwork;
. Modular construction and basic designs to reduce the need for off-cuts;
. Minimising site disturbance and limiting unnecessary excavation;
. Careful source-separation of off-cuts to facilitate re-use, resale or efficient recycling; and
. Co-ordination and sequencing of various trades.
The total mass of any waste construction materials will be delivered to the Port Stephens Resource Recovery Centre.
All incidental construction waste (labels, plastic bags, fixture packaging, cardboard boxes, etc) will be deposited info an on-site skip bin to be
collected by a contracted bin hire company.
Blackwater | All black water produced from portable toilets during the construction operations will be collected by a hired contractor on a regular basis.
and The site office/manager’ residence will have an on-site sepfic system to accommodate any blackwater and greywater produced. Effluent (tfreated
Greywater | wastewater) from septic tanks will be released onto the property through absorption trenches. The septic system will be regularly inspected by the
resident and routinely emptied of sludge as required.
Domestic All general and household wastes will be either disposed in the 240-litre red bin for weekly collection or recycled in the 240 or 360 litre yellow bin for
Waste fortnightly collection by Port Stephens Council.
Chemical Any chemical containers will be removed in accordance with approved methods.
Containers
Bushfire An emergency management plan is to be developed and adopted to specify mandatory procedures in the event of a fire occurring on the site.
Onsite personnel are to be trained in the use of the fire extinguishers which will be made available at the site.
In order to minimise any threat associated with bushfire ignition (e.g. grinding, welding, refuelling etfc.), all such associated activities are to be carried out within
the site ancillary building.

Tattersall Lander Pty Ltd

174




TATTERSALL/ '
LANDER eryimo N

Earth moving machinery is to be fitted with spark arresting mufflers.

To prevent accidental ignition of vegetation, haul trucks are to have serviceable exhaust systems.

Visual Siting, design and colour (neutral building tones) of the site office/manager’s residence will be provided consistent with rural visual amenity and character of the

locality.

Social Subject to community demand for same:

Creation of a Community Consultative Committee

Dedicated phone hot lines for regulation, compliance and emergency matters
Community information sessions

Annual community reports

e Annual dialogue with neighbours: formal and informal

Rehabilitation Slopes will be battered for long term stability against mass failure at a maximum slope of 2H:1V.

of Final Post-

Exfraction The southem extent of the sand dune will be stabilised with relevant densities and types of spinifex grass species.
Sand Dune

e —
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21 CONCLUSION

There is a requirement to maintain the electrical easement free of obstruction.
Southerly winds are resulting in contfinuous sand deposition, causing an ongoing
issue with the ability to maintain the easement. The accumulation of these sands
is a primary electricity maintenance consideration, and also a potential safety
issue.

The removal of the sand from this easement is able to be undertaken on behalf of
Ausgrid without consent, however, removal of sand south of this easement requires
consent. Removal of sand to the south of the Ausgrid easement, provides an
effective buffer to its accumulation within the easement.

The proposed site building is required for the secure storage of equipment and
office operation requirements associated with sand extraction. Occupation of the
proposed manager's residence will enable operations to occur in an efficient
manner and operational machinery to be retained safely at the site.

Sand removal at the site will be initiated primarily by the need to remove sand for
easement maintenance purposes. Whilst, because of this, the extraction rate will
not necessarily reach its maximum threshold in any one year (50,000 cubic metres),
the EIS has been prepared having regard to the impacts created at that level.

It is expected that through the implementation of the recommended mitigation
measures, the proposal will have no significant impacts.

The project is consistent with the principles of ecologically sustainable
development and social and intergenerational equity. The proposal is consistent
with the objects of the Environmental Planning & Assessment Act, 1979. The
proposed development can occur with minimal adverse socio-economic and
environmental impacts as demonstrated throughout the EIS.

The proposed development enables satisfactory maintenance of the existing
electricity easement. The proposed development also provides the efficient
utilisation of available existing resources and presents overall economic benefits
to local, regional and State economies.
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GEOTECHNICAL & GROUNDWATER INVESTIGATION
PROPOSED SAND MINE AT 4226 NELSON BAY ROAD, ANNA BAY

1 SUMMARY

A proposed sand mine and ancillary development are proposed at 4226 Nelson Bay
Road, Anna Bay.

The base of the proposed sand mine is at the approximate level of the existing ground
surface at an existing electricity easement which runs approximately east to west across
the property.

The sand dune system is advancing to the north towards the electricity easement at the
south-eastern corner of the property. It is understood that sand mining is proposed to
control the advancement of the dunes.

Ground levels vary from approximately RLOMAHD in the vicinity of the electricity
easement up to approximately RL17mAHD in the vicinity of the proposed sand mine.

A subsurface investigation has been carried out to assess the soil and groundwater
conditions across the site. The investigation comprised drilling of bores up to 12 m deep,
construction of groundwater monitoring wells (fitting of one well with an automatic data
logger), infiltration testing and laboratory testing of the soils for particle size distribution
and presence of acid sulfate soils.

Soils beneath the site comprise a quatzose aeolian sand profile. Ground water was
encountered at a depth corresponded to a level of approximately 2m AHD.
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The groundwater present beneath the site forms part of the Stockton Groundwater
Resource and falls under the Water Sharing Plan for the North Coast Coastal Sands
Groundwater Sources.

Based on long term monitoring in nearby monitoring wells and published information, it is
considered that the level of the groundwater surface may rise up to 2.8m below the base
of the proposed sand mine operational during extreme wet climatic periods.

Surface water infiltration testing yielded infiltration rates which varied from 4 to 5x10°
4
m/sec.

The sand mining operations are not expected to encounter actual acid sulfate (AAS) nor
potential acid sulfate soils (PASS).

In regard to geotechnical stability of batter associated with the sand mine, it is suggested
that when the mine is not actively loading out that batters be limited to a maximum of
1.5H:1V and for long term stability against mass failure that the slopes be battered at a
maximum 2H:1V.

2 INTRODUCTION

This report presents the findings of a geotechnical and groundwater investigation
undertaken for a proposed sand mine at Lot 591 DP1191380, 4226 Nelson Bay Road,
Anna Bay. The investigation was undertaken at the request of Julie Wells from Tattersall
Lander on behalf of Hay Enterprises.

Ancillary development for the proposed sand mine at the site includes:
e A machinery shed/storage area and caretaker residence with amenities; and

e An upgraded 6m wide haul route from Nelson Bay Road realigned around the
proposed machinery shed and caretaker residence.

This investigation has been undertaken to provide information to address a number of the
Secretary’s Environmental Assessment Requirements (SEARs) as requested by Tattersall
Lander for the preparation of an Environmental Impact Statement (EIS) for the proposed
sand mine. The SEARs to be addressed by RCA and the scope of work are shown in
Table 1.
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Table 1

SEARSs to be addressed by RCA and scope of work

Secretary’s Requirement

RCA scope of work

A detailed consideration of maintenance of
and adequate buffer between all excavations
and the highest predicted groundwater table

Details of the predicted highest groundwater
level at the development site.

RCA to drill piezometer borehole and install
data logger to monitor groundwater depth below
ground surface and predict maximum likely
groundwater level.

An assessment of potential impacts on the
guality and quantity of existing surface and
groundwater resources, including a detailed
assessment of proposed water discharge
guantities and quality against receiving water
quality and flow objectives

RCA to provide results of infiltration testing on
soils.

Potential impacts on acid sulfate soils
including proposed management strategies

RCA to drill and sample to confirm that acid
sulfate soils conditions are not present in dune
sands above RLO9MAHD and liaise with
Tattersall Lander to prepare an Acid Sulfate
Management Plan if required.

Potential impacts on landforms (topography),
paying particular attention to the long-term
geotechnical stability of any new landforms

RCA to provide advice on suitable landform
batter slopes for:

- Long-term remediated batter slopes;
- Working quarry staging batter slopes;

for input into Tattersall Lander design.

This report includes the following:

e Site description.

e Description of fieldwork undertaken which includes drilling of boreholes, penetration
testing, installation of instrumented groundwater piezometers and surface water

infiltration testing.

e Description of the laboratory testing undertaken which comprise particle size
distribution (PSD) and acid sulfate soil (ASS) testing.

e Details of the subsurface conditions encountered by way of logs of boreholes and

results of surface water infiltration tests.

e The results of laboratory testing.

e The monitoring of the groundwater level with time.

o Assessment of maximum likely groundwater levels and fluctuations.
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e Assessment of the presence of acid sulfate soils.

¢ Assessment of batter stability of the sand mine batters with respect to short-term and
long-term applications.

For the purpose of the investigation the following was provided:

e Development plans drawn by Tattersall Lander comprising a locality sketch and
drawings of the overall layout, staging plan, site section, adjoining mining operations
and rehabilitation plan.

¢ A map and coordinates of the location of protected diuris praecox orchids provided by
WILDTHING Environmental Consultants (a division of Tattersall Lander).

3 SITE DESCRIPTION
3.1 SITE DESCRIPTION

The proposed sand mine is to be situated in the sand dunes on the southern portion of
4226 Nelson Bay Road, Anna Bay south of an electricity transmission easement which
runs approximately east to west across the property. The approximate location of the sand
dune system is shown on the site location plan which is attached as Drawing 1, in
Appendix A which also shows the approximate investigation test locations carried out for
this report and the indicative location of proposed site developments (Machinery Shed,
Caretakers Residence and Access).

The ground surface level in the vicinity of the proposed mine is variable. Away from the
sand dunes the existing ground surface slopes across the site are gently undulating with
slopes typically of the order of 0 to 5 degrees.

In the area of the electricity easement the ground surface has been modified and is
roughly level at approximately RL 9mAHD. South of the electricity easement the ground
surface levels rise abruptly at about 30 to 33 degrees up into the sand dunes to
approximately RL17mAHD in the vicinity of the proposed sand mine. Slopes on top of the
sand dune system are variable with slopes typically in the order of 0 to 10 degrees with
localised sand dune faces having slopes up to 30 degrees.

Drainage across the site comprised infiltration drainage in the permeable sand.

Vegetation on the site at the time of the field investigation comprised mostly mature trees
with visible treetops protruding through the inundating sand dune system. Some bitou
bush was located atop the sand dune system. Grass and small plants including the
protected diuris praecox orchid was found in the electricity transmission easement where
the trees had been cleared.

Site photographs are shown on Figure 1.
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Photograph 1 Looking east atop the sand dune in
the proposed sand mine initial area
of operation.

Photograph 2 Looking west along the southern
boundary where the vegetated area

Photograph 3 Looking west along the electricity
transmission easement from the
eastern site boundary.

is being inundated with sand.

Photograph 4 Looking east across the sand dune
slope.

Photograph 5

Looking south across the location
of the proposed machinery shed
and caretaker residence.

e
Photograph 6 Looking north across the location of
the proposed machinery shed and
caretaker residence and haul road.

Figure 1

Site Photographs taken on 30 January 2018.
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3.2 BACKGROUND
3.2.1 PROPOSED SAND MINE

As may be seen from Photographs 7 & 8 in Figure 2 the sand dune system is advancing
to the north towards the electricity easement at the south-eastern corner of the property. It
is understood that sand mining is proposed to control the advancement of the dunes.

Photograph 7 Aerial photograph taken from Photograph 8 Aerial photograph taken from

Nearmap 8 May 2010. Nearmap 5 July 2017.
Figure 2 Aerial photographs showing the dynamic nature of the sand dune system-

showing the northward advancement of the sand dunes during the time
between the photographs.

It is understood that the body of dune sand currently proposed to be mined has a volume
of approximately 37,000m?>. It is also understood that the proposed sand extraction area
may extend to the west and northeast of the current proposed extraction area in the future
as the dune system advances.

3.3 SOIL LANDSCAPE, GEOLOGICAL AND HYDROGEOLOGICAL SETTING
3.3.1 GEOLOGICAL SETTING

Reference to the New South Wales Zone 56 Seamless Geology, version 1 [Digital
Dataset] (Ref [1]) shows the site to overlay Quaternary age dune sand deposits.

3.3.2 SOIL LANDSCAPE AND ACID SULFATE RISK MAPS

The Port Stephens 1:100,000 Soil Landscape Series Sheet 9332 indicates that the
majority of the site is situated in the Hawks Nest soil landscape (an Aeolian soil
landscape) with the proposed sand mine to the south situated in the Stockton Beach soil
landscape.

The Hawks Nest soil landscape is noted to generally comprise stable, gently undulating,
Holocene sand sheets and beach ridges.

The Stockton Beach soil landscape is noted to generally comprise beaches, foredunes
and often extensive and unstable dunes and blowouts on Holocene marine and Aeolian
sand. Very well-drained Calcareous Sands are expected in the sand dunes.

The Morna Point Acid Sulfate Soil Risk Map published by the Department of Land and
Water Conservation indicates that there is a low probability of the occurrence of acid
sulfate soil materials at depths greater than 3m below the ground surface in the areas
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from which sand extraction is proposed. It is noted however that lowlands to the west of
the site associated with Tilligerry Creek estuary/ flood plain have a well-known acid sulfate
setting.

3.3.3 HYDROGEOLOGICAL SETTING

The site overlies part of the North Stockton sand beds and forms part of the Stockton
Groundwater Resource and falls under the Water Sharing Plan for the North Coast
Coastal Sands Groundwater Sources.

The sand aquifer extends from the mouth of the Hunter River in the south to Anna Bay in
the north and is bounded by the Newcastle Bight/Tasman Sea in the east and the
Tilligerry Creek estuary and flood plains in the west. Figure 3 presents a schematic cross-
section of the geological/hydrogeological conceptual model of the site and its environs.

Lot 4226 1
Rainfall
Evaporationf . . Evaporationf
Transpiration : / Transpiration _

Holocene
outer barrier

Estuarine muds

|
| |Nelson Bay Road
\

Tilligerry Creek

_ Gm —— -
Stockton sand
~ 10m
‘X  20m
~ 30m

Schematic Cross-Section of

pical G Model (N.T.5) Adapted from Roy & Bald 1996

Figure 3 Schematic Cross-section of Geological/Hydrogeological Conceptual Model
(adapted with modification from Ref [2])

The groundwater beneath the coastal dune system forms a groundwater divide between
the ocean and Tilligerry Creek. Groundwater recharge is primarily from rainfall infiltrating
the dune system and discharges by evapotranspiration and from groundwater discharge
down gradient to the ocean and tidal estuary/ floodplain drains.

There are a number of licenced 